Google 



This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of a project 

to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 

to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 

are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other maiginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 

publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing tliis resource, we liave taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 
We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain fivm automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attributionTht GoogXt "watermark" you see on each file is essential for in forming people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liabili^ can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 

at |http: //books .google .com/I 



1 



PAPERS, LETTERS, AND SPEECHES 

IN THB 

HOUSE OF COMMONS, 

ON THB 

IRISH LMD QUESTION. 



PAPERS, LETTERS, AND SPEECHES 



HOUSE OP COMMONS, 

OH TEB 

lEISH LAND QUESTION, 

WITH A SUMMABT OF ITS PABLIAMENTABT 
HISTORY, 

FHOM THE GENERAL ELECTION OF 18S2, 

TO THE 

CLOSE OF THE SESSION OF 1863. 



WILLIAM SHE 



LONDON: 

THOMAS RICHARDSON AND SON, . 

36, PATSBMOBTEB BOW; 9, C&fEL STREET, DDBLUf ; AND DEBBT. 
HDCCCLxm. 



Zz6>. ji>. Zaj,. 



CONTENTS. 



PAGB. 

1. Speech in the Honse of Commons on Second Beading 

of Mr. Napier's Land Bills, 7 December, 1852, ... 1 

2. Letter to the Earl of Aberdeen, in explanation and 

vindication of Mr. Crawford's BUI, 34 

3. Letter to the Editor of the Freeman's Jonmal, recom- 

mending the adoption of the Government Bill, as 
reported by the Select Committee of 1853, and 
passed by the House of Commons in the Session of 
vnax year, ••• ••• ••• ••• ••• *x^ 

4. Letter to WiUiam Sharman Crawford, Esq.^ on *' the 

Tenants' Improvements Compensation Bill,'' as 
amended at the request of ihe Conference of 1853, to 
embody in it the principles of his Billf • 52 

5. Speech in the House of Commons, February 16, 1854, 

on asking leave to introduoe ihe Bill of tliat year,- ... 59 

6. Letter to James M'Convery, Esq., in refutation of 

objections made by him to ihe Bill of 1854, ... 80 

7. Letter to Patrick Lalor, Esq., with the like object, ••• 90 

6. Letter to the Editor of the Tipperary Leader, with the 

like object, ••• ••• ... ... ... ... 127 

9. Address to the People of the County of Kilkenny, on 

the eve of the Meeting at Callan, in October 1854,... 100 

10. '^ Tenants' Improvements Compensation Bill," a pam- 

I^let circulated in J855 among the Members of the 
House of Commons, preparatory to the introdoction 
of the Consolidated Bill of that year, 135 

11. Speech in the House of Commons, February 20, 1855, 

on first readiug of the Bill of that year, .. ... 116 

12. Letters to the Rev. Edward Aylward, P.T., of Castle- 

comer, in explanation and vindication of the oonduct 
by the writer, of the Tenant Right Question in Par- 
liament, during the Sessions of 1854 and 1855, ... 156 

13. Letter to the Editor of the Waterford News, on the 

reasons assigned by Mr. Maguire, M.P., for the aban- 
donment of the Bill ^.1858, ••• 187 

14. Summary of Htxe Parliamentary History of the Tenant 

Right Question, from ihe Qeneral Eleetion of 1652 to 

the dose of tibe Session of 1863, X9g 



APPENDIX. 



I. FAGS. 

Tenants' Improvements Compensation (Ireland) Bill, 
(brought from the Commons, 2nd August, 1853, 
and read a second time in the House of Lords), as 
amended bj Serjeant Shee, M.F., for the purpose of 
fully embodying in it the principles of Mr. Shar- 
man Crawford's Bill, as printed and eztensiyelj 
circulated in November 1853, ^<not as a finally 
settled draft, but for consultation with the country;'' 
with notes explanatory of the amendments, and 
notes showing what portions of the Bill so amended* 
were omitted from die Bill presented by Serjeant 
Shee and Mr. Pollard Urquhart, in the Session of 

XOv^c, ••• ••• ••■ ••• ■•• •!• si Lv 

IL 

Letter of Mr. Sharman Crawford in answer to one 
from Serjeant Shee, enclosing a copy of the Bill so 
amended, and requesting Mr. Crawford^s opinion 
upon it, ... ... ... ... .•• t*« 23«7 

IIL 

Letter by the Author to the Secretary of the Council 
of the Tenant League declining to obey the summons 
of that Body to a Conference in Dublin in the month 
of September, 1854, • 242 

IV. 

Letter of Mr. Sharman Crawford to the Editor of the 
Clare Examiner, on the Tenants' Improvements Com<- 
pensation Bill of 1855 — and the conduct by the 
author of the Tenant Bight Question in Parliament, 245 



INTRODUCTION. ' 



The Reader will find, in this volume, the record of a faith- 
fol endeavour, to assist as Member of Parliament for an 
Irish County, what I believed to be, and still believe to have 
been, a well-considered intention on the part of the Queen's 
Government, during the Administrations of Lord Derby, Lord 
Aberdeen, and Lord Palmerston, in the Sessions of 1852, 63, 
64, 66, to effect a just and reasonable settlement, of the Lish 
Land Question. 

The obstacle to be overcoine, was that of a stubborn unrea- 
soning resolve, to cling to the mazim, qmdqwid solo plcmtatur 
golo cedit — tenants' improvements are the landlord's per- 
quisites, on the part of a portion of the Lish landed Proprie- 
tary, too strong in both Houses of Parliament, and on both 
sides of them, to be disregarded by the leaders of either of 
the great parties in the State. 

. The means which might have enabled the Government to 
overcome that obstacle, and bring the machinery of Party 
connexion, fairly into play for the purpose, consisted in the 
weight, the whole undivided weight, of the constitutional 
influence, which the Lish Tenant Farmers had acquired by 
the Lish Franchise Act of 1850,* added to the weight of the 
discomfort, which the perennial misery of the Lish agricul-* 
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tural popnlatioiii had produced in the pnblic mind of England 
and Scotland, and the weight of the opinion, of all the political 
economists, all the Statesmen, and nearly all the lawyers^ 
British and Irish, of this and the last century, in &your of a 
legal recognition of the Irish Tenants' right to enjoy, or be 
compensated for, on eviction, those permanent and durable 
improvements, without which a remuneratiye cultivation of tbe 
soil is impossible, and which, in Ireland, are always, or 

almost always, provided at the tenant's expense. 

The weakening of the first of these elements of political 
strength, by the tmhappy dissensions, which broke out among 
the membets of the Tenant Bight Parliamentaty Party, just 
when its success ee^ndd almost certain, and the miserable 
tecriminatiotis, and disputes, about words and damscB anA 
personal consistency, to which those dissensions gave rise, 
were, in my judgment, the main cause of our hjlnte to secure 
in the Sessions of 1854 and 1856, a Code, in which the 
rights of industry would have been reconciled with the rights 
of property, and the Comfort, happiness, and contentment of 
the giBat body of the Irish people, for ever iestablished. 

But for those diss^sions, the inestimable services of Mr. 
Sharman Crawford to the Irish Tenant Fanners, during the 
whole of his valuable life, — of JIf essis. Ferguson »nd Vance in 
their opportune, and with the exception of one chapter of it, 
most excellent work, on the Land Tenures of Ireland — of Mr. 
Napier as Ailtomey General of Lord Derby^s Oovemment, 
and out of office up to the 4th xd August 1853, the date of 
his leUet to Lord Malmesbuiy, at the close of the Session of 
that year^-^of Sir John Young when Irish Secretary of Lord 
Abeirdeen*43 Government and Mr. Bright, as members of the 
Select Committee of 1858«--of Mr« Jjuosas and his Beverend 
and eamelst friends in the Counties of Eilkenny and McEftth, 
to whose alliance with the Tenant Bight interest in Ulster, 
the Parliamentary position achieved for the question in the 
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antamn of 1852 was principaUy due, until he apd they 
allowed their good sense to be mastered, by resentments 
cherished during a period much too long for any good to come 
of them — would not have been thrown away. 

Now that the niists of prejudice and passion and ungener- 
ous rivalry have been dispelled, who that is capable of form- 
ing an opinion on the Irish land question, can &il to see that 
the Bills which passed the House of Commons in the Ses- 
sion of 1863, and were again pressed upon it by me and 
Mr. Pollard Urquhart, in the Session of 1855, contained 
nearly all that was valuable in the Bill adopted by the Con- 
ference of 1852, besides much that its author had not ven- 
tured to propose or hope for, and that the principles of the 
Bill of that conference, were fully embodied in the Bill, pre- 
pared and presented by me and Mr. Pollard Urquhart, in the 
Session of 1864 ? 

Although it was clear to all who had taken an interest, not 
wholly unintelligent, in the question, that no Government 
would consent, or be allowed to legislate upon it, in any but 
precise and carefoUy weighed legal phraseology, and that 
none but a Government Bill could by any possibility become 
law, a cry of " the Bill, the whole BUI, nothing hub the 
Bill," for the avowed purpose of defeating the Government 
Bills, and every amendment or modification of them, was 
idly and mischievously raised during the autumn and winter 
of 1858-54, and while the Government Bills were in the 
Select Committee of the House of Lords, in the Session of 
the latter year. 

No support having been given to the Bill of 1855 by the 
Council of the Tenant League, or by those in Lreland and 
in Parliament under their influence, and no bill of their own 
having been prepared for the Council, as resolved at theb meet^ 
ings in the autumns of 1864 and 1865,— the Bill of the Con- 
ference of 1852,* not one word of which had passed the ordeal 



♦ See post pp. 207, 208, 



Z INTBODUOTION. 

of adverse oritioiBm in the Hoase of Commons, and which had 
been irrevocably snperseded by fhe *^ Tenants' Lnproyementfl 
Compensation Bill" of Mr. Napier, as amended by the Select 
Committee of 1858, was with an absolute certainty of its rejec- 
tion, reproduced and presented by Mr. Moore, in the Session 
of 1956, and with modifications and omissions which left un- 
touched the main objection to it, in 1857 — and again, by Mr. 
Maguire, in the Session of 1858. 

Regard being had to the hostility of the Irish landed in- 
terest in the House of Commons, and to the difficulty of 
conciliating a majority of the House of Lords, to the passing of 
any substantial measure of Tenants' Compensation, as evinced 
in the proceedings of the Lords' Committee of 1854 — is it 
possible to conceive a course, more obstructive of its professed 
object, more wayward and more impracticable ? 

The loss of the accepted time, through this fatal policy, and 
the efforts which were made, in and out of Parliament, by 
speech and pen, by explanation and expostulation, to avert the 
ruin and discouragement, to which in the Session of 1858 it 
finally led, will be traced, step by step, in the following pages. 

Three-fourths of Mr. Napier's Code, viz., *' the Land Im- 
provement Bill, the Landlord and Tenant Law Amendment 
Bill, and the Leasing Powers Bill/' have been condensed with 
some important omissions into two Acts,* which are very infe- 
rior to those Bills, as amended by the Select Committee of 1858. 
The Beform which the remaining fourth, '' the Tensmts' Im- 
provements Compensation Bill," would have effected, is, on ac- 
count of the illusory provisions of one of those Acts, the 28 & 
24 Vict. c. 158, in a very much less hopeful position than it 
was, when worn out by the injustice of those, who WjBre the 
loudest in their professions of devotion to the Tenants' Cause, 
I allowed its parliamentary conduct to pass into other hands. 
It is disheartening to reflect, that notwithstanding all that 
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Swift/ and Burke,* and Tighe,^ and Mill,^ and Longfield,' and 
Hancock,^ and Gaolfield Heron,' and the Devon Commission- 
ersy'and Messrs. Ferguson and Vance,' and Lords Derby'^ 
and Palmerston," and Bright,'* Drommond,'* Napier,'^ 
Caims,'^ and Bethell,i6haye written and spoken, on the im- 
policy and injustice of the Irish Land Laws — the Govern- 
ment of a conntiy in which six millions of British subjects 
are mainly dependent on agriculture, and the retail trades 
and mechanic arts connected with it for support, and in which 
by inveterate usage, land is let, at will, unfurnished with 
fjEirm houses, fiurm buildings, drains, gates, and fences, these 
indispensable inatrumenta of successful cultivation, being pro- 
vided at the expense of the Tenant — should not have influ- 
ence enough to carry to the foot of the throne, a law holding 
out to him any better encouragement, to employ his labour 
and capital, in a manner so profitable to his landlord, to the 
tradesmen and labouring people in his neighbourhood, and to 
the commercial and manufiGtcturing interests of the whole 
Empire, than an annuity for such portion of a term of 26 
years as may be unexpired on his eviction, of £7. 2s. Od. for 
every £100. worth of improvement, and this only after agree- 
ment with his landlord, and a judicial decision obtained at an 
unavoidably serious cost, against him — in the event of a 
difiference between them, as to the proper performance of the 
agreement, or the amount of any set off for arrears of rent or 
taxes, or damages for breach of contract, or for not having 
maintained the improvements in a proper state of repair. 

Still more disheartening is it to remember, that when a 

_^__^^^^,^«— ^— ^— ™— •^— i— ^— — "—— ^■^— ^■— ^■— ^— ^— — ^— ^"~>""^"~~"~— ^~^"^^""^^— ^~i^^^"^— ^^^____^_^,^^ 
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Minister conversant in the management of his Estates in Scot- 
land, with the yalne to Landlords as well as Tenants, of an 
honest law for the adjnstment in the absence of express con- 
tract, of their mntoal rights and liabilities, and counting as 
auxiliary to his Party connexions, on the power which an 
extended franchise had given to the Class, more immediately 
interested in the required Beform, had the wisdom to make 
an effort to effect it, his Statesmanlike purpose should have 
been frustrated, by the unreasonableness of the self-appointed 
Leaders and Organs of that veiy Class, and of its Representa- 
tives, at their beck, in Parliament. 

The necessity for regaining the track from which we strayed 
and lost ourselves in 1853, 1854, and 1855, has been for 
some time universally felt. 

Now, that all have become wiser by experience, a Govern- 
ment assured of the undivided support of the Lish Liberal 
Bepresentation, might not on the demand of the Lish people, 
be indisposed to resume, and might see its duty and interest 
in resuming, a well-drawn, unassailable Bill, perfect as a legal 
instrument in all its parts, to which the House of Commons, 
on the report of a Select Committee, the most eminent 
statesmen and jurisconsults on both sides of the house, three 
successive Qovemments, and many, as I had the means of 
knowing, of the more considerable Anglo-Lish proprietors and 
their agents, have already set the seal of their approval. 

And it is in the hope that part of the time and labour 
bestowed upon a most just and honest cause, between the 
General Election of 1862 and the autunm of 1858, may yet 
bear fruit, and assist some one more fortunate than I was, in 
an effort to promote its success, that these Letters, Speeches, 
and Papers, are now reprinted. 

London, 1 September, 1863. 



SPEECH ON THE SECOND READING OP MR. 

NAPIER'S TENANTS' IMPROVEMENTS' 

COMPENSATION (IRELAND) BILL. 

Tuesday^ 7th Deoembeb, 1852. 



Mr. Napiiar moyed the second reading of the bill. 

Mr. Serjeant Shee said — Sir, in rising to suggest for the 
consideration of the House the adoption of a course respecting 
these bills, and another bill,* the second reading of which 
stands in my name in the order-book for to-day, I am anxious 
that the House should understand the circumstances under 
which I have undertaken a task which I feel to be one of very 
graye responsibilily, in the perfonnance of which I shaU stand 
in need of all its indulgence. The Right Honourable Gentle- 
man, the Attorney-General for Ireland, in the able exposition 
which he gave us of the new code of landlord and tenant, by 
which he hopes to effect the resuscitation of his country's 
fortunes, adverted in terms of respectful notice to an honour- 
-able friendf of mine, for many years a member of this House, 
to whose persevering exertions to improve by legislative 
measures the condition of the agricultural classes in Ireland, 
he handsomely, as to a primary cau^e, attributed much of the 
good which he anticipates from his own labours for the same 
object. I have no wish to depreciate the efforts of the Right 
Hon. Gentleman, or of those who, agreeing generally with him 
on this question, have gone before him in tiie same path. It 
would be ungenerous, with these evidences of his learning and 
industry before me, not to thank him for the many hours of 
anxiety, snatched, as he told us, from the rare leisure of a life 
of no ordinaiy toil, to be devoted to the intricacies of this 



• Mr. Napier's four Bills, — ^Tenants' Improvements Compeusa- 
tion Bill — Leasing Powers Bill — Land Improvement Bill — ^Land- 
lord and Tenant Law Amendment Bill — and Mr. Sharman Craw- 
ford's Bill, of which, during his absence from Parliament^ Serjeant 
Shee had charge, all sCood for second reading. 

f Mr. Sharman Crawford. 
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question; but when I remind the House that in the ji 
1885, 1886, 1848, 1845, 1848, 1850, and 1852» biUs i 
presented to it by the late member for Bochdale, in al 
which the principle of tenants' property in their own impn 
ments, and of prospective and retrospectiye compensation 
them, now tardily and grudgingly, and little more ti 
nominally, and yet irrevocably admitted by the Queen's G 
emment, was affirmed, the House will agree with me, that 
the day that the passing of a just law of landlord and ten^ 
for Ireland shall be known, no matter whose name may be 
the back of the bill, the chief merit of it will be due to 1 
Crawford. 

Sir, it was impossible for any man who felt an interest 
the prosperity of Ireland, not to have been struck with t 
unwearied zeal, the enduring self-devotion, the singleness ai 
singularity of purpose by which the exertions of Uie memb 
for Bochdale for so many years were marked. Mr. Grawfo: 
is a man of large landed estate, familiarly acquainted with tl 
duties, the rights, and the practical management of rei 
property. On his first entry into ParUament he engaged i 
an endeavour which, if those who diffeoed from him were to I 
believed, must seriously compromise his pecuniaiy interest 
as a landlord. He put forward a plan for the amelioration < 
the condition of his countrymen, the first clause of whid 
contained a recognition, as belonging to others, of propert 
,to a large amount in the shape of farm-houses, farm-offices 
and permanent improvements of every kind on his own estate 
He contended that the law and custom of landed property iz 
Ireland had produced a state of things so unlike the state oi 
things in England and in Scotland, that he, and other pro- 
prietors circumstanced as he was, had no colour of honesi 
daim to deal with such property as their own. He declared 
that, having practised what he preached, from the time he 
succeeded to his estates, he had thereby greatly advanced, not 
only the prosperity of those whom it had pleased Proyidence 
to make dependent upon him, but his own pecuniaiy interest. 
He demonstrated that the national disgrace of perpetual 
famine in Ireland, and of no remedy, as we were told by the 
Bight Hon. Gentleman, having been suggested for it by any of 
the Committees which received evidence on the subject from 
1819 to 1845, except the getting rid of the inhabitants of a 
not overpeopled country, would certainly be removed by the 
abundant employment and increased production which must 
result from securing to the cultivators of the soil an interest 
of property in the creations of their industry. I read his bills— 
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I studied the bills brought from time to time into this House 
and the other House of Parliament — I did my best, correct- 
ing my own personal observation, which had not been incon- 
siderable, by the elaborate reports of Parliamentary Com- 
mittees, and by the writings of the most distinguished 
economists who had investigated the cause of Irish misery, 
to arrive at a right conclusion upon the subject; and I 
obtained what to my mind was a perfectly clear conviction, 
that, unless the legislature was prepared to break up in' 
Ireland that system of settling landed estate for family pur- 
poses, which has been thought essential to the maintenance 
of the aristocratic element — the element of stability and con- 
servation in our society^and allot the land of every man at 
his death anew, by a compi^lsory statute of distributions, the 
recognition of the principle of Mr. Crawford's bill had 
become necessary to reconcile security for those rights of 
property which belong to few, and to much fewer in Lreland/ 
owing to the confiscations of former times, than in any other 
country of the same extent, with protection for that right to 
live by industry which is the inheritance of all mankind. 
On further inquiry I found that Mr. Crawford proposed 
nothing which was not vouched by the accumulated wisdom 
of ages in all the states which have adopted the jurisprudence 
of the Empire. I discovered, in every line of his bill, a 
tenacious, not to say avaricious vigilance, to guard against 
encroachment, every useful right of property — a steady adher- 
ence to the principle, that no man's claim could be admitted 
to call anything his own which he had not purchased or 
inherited, or produced by his skill, capital, or industrv ; and 
I could not help admiring in him a worthy resolution not to 
surrender his fixed conviction upon this point, for the whiff of 
that which has often led honourable men astray — the incense 
of a popularity, always worthless when it is undeserved. 

It may be remembered, that during the last session 
of Parliament, petitions, signed by more than 100,000 
persons, in favour of Mr. Crawford's bills, were presented to 
this House — not one from any quarter against them. At 
the late election, concurrence in their principle was made by 
large majorities of the Irish constituencies in most counties 
— by considerable bodies of them in all^— the test of public 
usefulness. 

Shortly after I obtained the seat which I occupy in this 
House, I was called upon by an influential meeting, at which 
some fifty members of this House attended, Mr. Crawford 
being in the chair, to take charge, during what was hoped ta 



4 . SPEECH ON MB. NAPIER'S TENANTS' 

be his temporary absence from Parliament, of his bill. Sir 

I would gladly have avoided the apparent unseemliness o: 

assuming, within a week after I had taken the oaths at th< 

table, a prominent part in this assembly, but I really had n< 

choice. When asked by my own constituents and m;{ 

I^onourable Mends in the Irish representation ; are you, wh( 

are not altogether unknown in the hall which adjoins th< 

!^ouse of Commons, prepared, upon this mixed question o 

law and policy, to vindicate before statesmen and lawyers th< 

principles which you avowed at the hustings, ana whicl 

earned for you, in the representation of a large agricultura 

county, the highest honour to which an English or IrisI 

gentleman can aspire, what could I say, if my course hai 

been '' within the eye of honour" and of honesty before, bu 

that I was so prepared? Sir, I have ever been of opinioi 

that it is unpardonable for a man who ambitions parlmmen 

tjary station, to broach before excited multitudes, on grea 

social questions, opinions which he does not in his oonsdeno 

believe himself able to justify in this House. Agitation ou 

of doors, of which the ultimate object is not success for i 

good cause, after argument and discussion here, is, in m; 

mind, not only mischievous but criminal. I may be unabl 

to do justice to the case entrusted to me — I may fsdl in m; 

endeavour to lay before the House what I have thought fit t 

be submitted to its attention — ^but it will not be for want of 

true and loyal conviction that the principles for which I con 

tend are just and wise, conservative of the rights of property 

conducive to the prosperity of Ireland, and thereby to th 

strength, happiness, and union of the British Empire. 

Sir, as long as I can remember — as long I believe, as an 
of us can remember, the condition of the people of Irelan 
has occupied in every session a large portion of the attentio 
of this House. No man who knows England or Scotlan 
can doubt that the Scotch and English people earnestly desii 
to be comforted by the contentment of their Irish fellow-sul 
jects. How happens it that their benevolence has fidled e 
lamentably in its results ? How comes it that in the trac 
of legislation for Ireland during the last fifty years, yo 
cannot travel a single stage without having your attentio 
arrested by some unsightly object, some bulwark run up i 
haste against the tide of social disorganization in that counti 
— an Arms Act, an Insurrection Act, an Act for the suspei 
sion of the Habeas Corpus Act, a report of a Committee o 
Crime and Outrage? How happens it that, in half th 
speeches which we have heard from the Throne during th 
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same period, complaints of rural turbulence and insubordina- 
tion, the necessity for their repression, the resolution of the 
King's Government to enforce existing laws, and tbe demand 
for more stringent enactments, have stood in killing juxta- 
position with tiie announcement of bills to be considered, or 
congratulations on bills which had passed for enlarging thd 
ciyil and religious liberties or improving the condition of that 
country 9 Why is the gtiunt spectre of Irish misery for ever 
in attendance upon her Majesty when she meets her Parlia- 
ment? The industry of Ireland, owing to the superior 
wealth and commercial enterprise of England, is, speaking 
generally, confined to agriculture. The farmers and peasants 
of France and Belgium, of Denmark, Norway, Saxony, Prus- 
sia, Lombardy, Switzerland, the Channel Islands, are happy 
and contented. A traveller journeying from the south or 
west of Ireland through Scotland into England, feels his heart 
gladdened by the comparative prosperity of Ulster ; and as 
he observes the condition of the agricultural population in 
the Lothians or in Perth — or, taking the other route, in the 
heart of this ''sweet and cheerful' ' England — sua si bona 
norint is the expression of his earliest thoughts. Everywhere 
— whether the Government be democratic, or monarchical, 
or constitutional, the just earth supplies to labour enough for 
the enjoyment of superior station and the comfort of humble 
life, except in Ireland — in three provinces of which, almost 
within sight of the shores and with ready access to the mar- 
kets of the wealthiest people of the earth, all is difficulty and 
struggle, a frightful contrast between the luxury of the few 
and the hunger and nakedness of the many — property with- 
out security, industry without encouragement, commerce 
without life, cultivation rough and neglected — a restless long- 
ing for new things at home or new fortunes beyond the seas — 
agrarian injustice, agrarian discontent, and all the horrors of 
agrarian crime. 

It is vain, Sir, to conceal from ourselves that an ulcer cor- 
rodes the vitals of Irish society which mocks our legislation, 
which our remedies hitherto have failed, and which the mere 
consolidation of statutes, the increase of leasing powers, and 
illusory guarantees to tenants against loss by their own im- 
provements, will fail to reach. Sometimes we have been told 
that it is an ineradicable taint of blood, a sort of moral scrofula 
by which all of Celtic race, except the great Duke, are in- 
fected, and which incapacitates them for persevering toil Stixd 
profitable industry ; but the difficulty of this theory is, that 
a very considerable proportion of the French and Scotch 
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people aie Celts, that the Celtic blood contribntes largely 
the fomuitioii of the wonderfdl oompoand called the £] 
liahmany who, rankiiig high on eyeiy scale of preoedex 
ranks first among mankind on his own, and of the Axaexii 
whowonld dispute that place with him. Sometimes it 
said to be the religion whiich the Irish people, for the grea 
part, profess ; but the Boman Catholic religion was the re 
gion of Spain and Portugal, in their pabmiest days, wh 
Spain and Portugal were the mistresses of the Indies. It 
the Beligion of France and Belgium, of the Rhenish Pi 
Tinces of Prussia, of Bayaria, Lombardy, Itidy — coantrii 
the inhabitants of which, as we were told last night by t 
Honourable Member for Surrey,* so much excel us in t 
arts which adorn and illustrate life, and to whom the pn 
suits of agriculture furnish the means of comfort in eve 
gradation of society. Why has it not been so in Ireland 
All the foreign writers who have yisited, thought, and re 
soned upon that country — all the English economists, c 
whose judgment reliance may be most surely placed, decla 
the cause of so great a difference to be the influence, amor 
the foreign cultivators of the soil, of the motive to industri 
exertion, which an interest of property in the soil or insepa 
able from the soil they cultivate gives, and the absence < 
such motive to exertion among the Irish. They tell us, wit 
Arthur Young, that the magic of property is capable of con 
verting a waste, nay, almost a rock, into a garden ; that Ian 
is only improved and made the most of by those who have a 
interest of property in improving it ; that by them are tb 
best systems of husbandry practised, the largest amount o 

£ reduce extracted from the soil, of employment given U 
kbourers, and of custom to tiadesmen and artizans u 
country towns and villages ; that they and their children an 
the best educated, the best clothed, observe the most self 
restraint in matters which affect their permanent well-being 
are the most obedient to the laws of God and man, the mosi 
attached to home and country, and the readiest to stake theii 
lives on their defence ; and they upbraid us with reproaches 
for the perennial wretchedness of Ireland, which Mr. Mill, in 
his '^ Principles of Political Economy,'* has condensed into a 
few words, when, after comparing the lot of the Irish &rmer 
with that of the cultivator in almost every phase of relation- 
ship to the soil — the slave of the West Indies and of America, 
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the serf of BaBsia, the metayer of Tuscany and of Portngaly 
the free labourer of England, he says : — '' The Irish £a.rmer 
and cottier is alone among mankind in this condition. If he 
is indnstrions, or pmdent, nobody but his landlord will gain ; 
if he is lazy and intemperate, it is at his landlord's expense." 
(Hear.) Sir, if that be true, the mystery of Irish misery is 
Bolyed. Is it tme ? not now merely, after the visitation of 
a calamity which would have prostrated the energies of any 
nation upon earth ; but has it been true, during the length 
of years that Ireland has been a shame to England ? Can 
we, on the theory thus laid down, account for the vast differ* 
ence between the condition of the occupiers of the soil in 
Ireland, and in the yarious countries which I have mentioned ? 
I, and those who agree with me, believe that we can. 

But I pass over that enquiry, because the farmers who live 
in comfort abroad are in great part small proprietors, holding 
the land they till at fixed rents, as their own for ever, and 
the measure* which these bills are intended to supersede does 
not propose to do for the Irish farmer what was done by the 
first French revolution, at a dreadful cost of blood and suffer- 
ing, for the French farmer ; by the decrees of the Emperor 
Joseph and of Maria Theresa, for the Austrian farmer ; by 
the edicts of the Ministers Stein and Hardenberg, for the Prus- 
sian farmer ; and by the good sense and wise social economy of 
their Governments for the farmers of the Swiss cantons. But 
does it account for the difference between the condition of the 
occupiers of land in Leinster, Minister, and Connaught, and 
in Great Britain ? — or in those provinces and the province of 
Ulster? We think it does, and the object of the bills 
brought before this House by Mr. Crawford was so to adjust 
matters between landlord and tenant in Ireland, that, without 
disturbing those arrangements of property by family settle- 
ment which confine its ownership to a few hands, and create 
an infinity of vested interests, with which it woidd be difficult, 
if not unjust, to interfere, what has hitherto been the cause of 
prosperity in Ulster might be secured by law to Ulster, and 
extended by law (in the absence of an express contract incon- 
sistent with it) to the rest of Ireland. 

Sir, it is common in Ireland for those who oppose the con- 
cession of what we consider to he the just demands of the 
Irish tenant farmers, to attempt to hugbear their advocates by 
prognostications of the hostility to their views of the Englislx 
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landed intereBt in this House* I am not much nunred 
8Qch forebodings. I have had too much experience of the tc 
and temper of English coontry gentlemen, in the private : 
terconrse of life, and of the manner in wUch they dischai 
the duties of magistrates and special jurors, to hesitate at a 
time to submit a good case to their arbitrament. I hope 
satisfy the House, by a brief reference to the history of t 
land question in Ireland, that the disease of which we seek t! 
cure is the creature of an exceptional law, in force nowhe 
but in that country ; that it has no existence, and can have i 
existence, in England, and thi^t the English landed interest 
no more concerned in its treatment than it is in the prop 
treatment of eveiy question which affects, as this undoubted! 
does, the general interests of the empire. So far from dreac 
ing the opposition of the representatives of the English lande 
interest, my only hope of doing good in the advocacy of Mi 
Crawford's measure is by convincing them of its necessity am 
expedience. My belief is, that we have reason, and justice 
and policy on our side, and that much of what we have to urgi 
will be better apprehended and appreciated by them than & 
any other party in the House. I was surprised the other nigh* 
ihat the Kight Honourable Gentleman concluded his long anc 
able speech without once adverting to the principle on whicli 
the whole question turns. The maxim of the civil law, quic 
quid BoU) plantatur solo cedit, was adopted into the codes oi 
modem nations with all its qualifications and restrictions. By 
the Boman civil law a man who let a &rm on any but a planta- 
tion or improving contract, let it in a furnished state, wiUx the 
conveniences and appliances necessary to enable the tenant to 
carry on the business of cultivation. The landlord was bound, 
in the first instance, to deliver up the possession of the farm 
in a fit condition to serve the purpose for which it was taken, 
and to keep it, as respects permanent improvements, in good 
condition during the term : and the tenant was entitled to be 
reimbursed the expense of any necessary repairs or charges 
to which he had not bound himself by a lease or by the cus* 
tom of the country. He was also entitled to remove fiom 
the land the improvements or fixtures he had made—and 
if they were incapable of removal, and had increased the 
revenue of the farm, he was entitled to be reimbursed the 
entire value of them on being dispossessed. By the law of 
Scotland, in the letting of farms a warrandice is implied on 
the landlord's part to make the subject effectual to the tenant 
—the dwelling-house fit for the occupation of his family, the 
stables and byres for the reception of cattle, the bams fgc 
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grain ; and if throngh decay or lapse of time, without undue 
negligence, they fall into disrepair, they must be rebuilt by 
the landlord. The tenant is also entitled to be remunerated 
if of his own accord he undertake to effect such improvements 
as are absolutely necessary. In England the rule of the civil 
law has been established ; but with the qualifications neces* 
sary to its adaptation to Ihe exigencies of agricultural enter- 
prise, and the promotion of justice between man and man. 
Agricultural fixtures are, or were until lately, irremovable ; 
but the invariable practice is that all buildings and permanent 
improvements are made and kept in repair at the landlord's 
cost; and that for any outlay incurred by the tenant, and 
necessary for good husbandry, which has not been exhausted, 
or is inexhaustible, he is paid according to the custom of the 
country. 

It is needless to detain the House by reminding it how 
beneficially this system works in encouraging the application 
of capital to land, and in preserving the land itself in good 
heart and condition. The confinement of real property to few 
hands loses all, or nearly all, its evil by such arrangements. 
A man may, without imprudence, take a farm for any time 
long enough to allow two or three rotations of crops. Hus- 
bandry becomes a trade carried on with all the advantages' 
which free and easily disengaged capital gives to the adoption 
of the suggestions of science, and of those modes of manuring 
and refreshing land, which look to the result of several seasons 
for their reward. 

But in Ireland, from the time of the Bestoration — as re- 
spects three of its provinces — a literal translation of the rule 
of the civil law has been in force, without those qualifications 
of usage and of duty on the part of the landlord, which in 
other countries make it tolerable. The Bight Honourable 
Gentleman traces the unhappy condition of the agricultural 
classes of Ireland to the days of Sir John Davis — the reigns 
of Elizabeth and James the First, ignoring the long interval 
between them and Mr. Pitt. The wars and confusion of those 
times were no doubt the cause of much misery, but the real 
origin of the evils which we now deplore will be found in the 
wicked policy of the Act of Settlement and of the laws which 
were passed to perpetuate the wrongs it legalized. The 
superficial contents of Ireland are calculated at about 
12,000,000 of Irish acres. Of these, between the years 1640 
and 1695, 9,000,000 changed hands by confiscation. The 
Irish Parliaments which sat during the reigns of Charles 11., 
William and Mary, William, Anne, and the two first princes of 
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the bouse of Brunswick, were oomposed in the main of the z 
proprietors, and the laws which they enacted indicate, in eT* 
line of them, the alarm of men who lived in dread of the 
yival of the old English and native Catholic interest, and wi 
governed, in their legislation for its repression, by the dictai 
of merciless fear. Acts were passed, professedly '* to preve 
the growth of Popeiy," but really to keep down the natiye i 
habitants, and prevent them firom ever again rismg 
assert the rights of which they had been despoiled. Amox 
those laws was one which enacted that no Papist — that i 
in Leinster, Munster, and Connaught, no fanner — should I 
capable of holding land for a term exceeding thirty-one yean 
and on which three-fourths of the full yearly improved vala 
was not reserved for rent. The House need not apprehen< 
from me a dissertation on the Penal Laws — " suf&cient fo 
the day the evil thereof;" but I may be allowed, perhaps, iz 
order to give some idea of the practical degradation to whicl 
the agricultural population was reduced by those laws, to refei 
to one * of them relaxing the extreme severity of the code 
passed at the Bevolution. It is as follows: — ''And whereas, 
by the laws of this land Papists are not qualified to keep any 
horse, or mare, or gelding of above £5 value, which has been 
found prejudicial so far forth as the same relates to stud 
mares, be it enacted, that no stud mare, kept for breeding 
only, nor stallion, kept as such, and for no other use, shall be 
deemed or taken to be within the intention of the Act, enti- 
tled, ' An Act for better securing the Government, by disarm- 
ing the Papists,' but that every Papist, and reputed Papist, 
may keep such stud mares and stallions, notwithstanding the 
said Act, or any law to the contrary, and the breed or pro- 
duce thereof, under the age of five years, and not otherwise." 
The Act, of which the provisions were tiius mitigated, re- 
mained in force until the 22nd year of the reign of George III. 
As to building dwelling-houses, or bixm offices after the 
English fashion, for the people for whom such laws were 
passed, or encouraging them by profitable tenures to do these 
things for themselves, it was quite out of the question. A 
policy, originally adopted in fear and hatred of a plundered 
race, became the normal arrangement between the owners ai^d 
the occupiers of the soil. The ^' Papists" were the body of 
the people, and it is clear, from the statute book itself, and 
from the concurrent testimony of all authorities, that it was 
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the deliberate and sternly meditated resolve of the anti-Irish 
Parliament which sat in Dublin during the greater part of the 
last century, that they should be denied all interest in the 
land they cultivated, condemned to live on the coarsest and 
cheapest food, in habitations unfit for human beings, and be 
allowed on no account to thrive: 

"Upon the determination," says Swift, writing in 1729, 
^^ of all leases made before the year 1690, a gentleman thinks 
he has but indifferently improved his estate if he has only 
doubled his rent-roll. Leases are granted but for a small 
term of years — tenants are tied down to harsh conditions, and 
discouraged from cultivating the land they occupy to the best 
advantage by the certainty they have of the rent being raised 
on the expiration of their leases proportionately to the im- 
provements they shall make. Thus it is that honest industry 
is depressed, and the farmer is a slave to his landlord." 
" The Catholics," says Lord Taaffe, writing in 1766, " keep 
their farms in a bad plight, as they are excluded by law from 
durable and profitable tenures." " If a Papist," says Lord 
Macartney, in his Account of belaud, written in 1773, " be- 
comes a farmer, he shall not cultivate or improve his posses- 
sion, being discouraged by the short limitation of his tenure ; 
«nd yet we complain of the dulness and laziness of a people 
whose spirit is restrained from exertion, and whose industry 
has no reward to excite it." At length the law was altered 
by Acts which enabled Catholics to take beneficial leases of 
farms. But the evil had become inveterate. The disqualify- 
ing Acts had been modified after hard debate by the influence 
of the English Government against the wishes of the great 
body of the proprietors, and they adhered perversely to the 
old system. Mortgages, jointures, and provisions for younger 
children, nay, the very calculations by usurers of the expec- 
tancies of spendthrift heirs, had been framed on the assump- 
tion of its continuance. The people, awed by the power of 
England, bent their necks to this oppression ; they resigned 
themselves to live on potatoes and milk, or potatoes and water, 
sharing their resting-place with the brute, and leaving to the 
few proprietors by whom the land was engrossed, in nearly all 
that it produced, the means of competing at the seat of empire, 
for the favours of the Crown, with the proudest of our English. 
* nobles, and of vieing in all the capitals of Europe with tVie 
magnates of the land. 

I find in & statistical survey of the county which I have t\ie 
honour to represent, written in the year 1802, by the Catlxer ol 
our present lieutenant, Mr. Tighe, ol Woodstock, a ^wscri^^^j^ 
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of the state of things between Lindlord and tenant at th 
time, every word of which, less perhaps in that oonnty the 
elsewhere, but in almost all parts of Lejnster, Mnnster, ar 
Connaoght, is tme to this day : — ** The bad state (he saji 
and deficiency of agricultural buildings, and the unixnproTe 
condition of many &rms, may arise from various caiisef 
First, nothing is ever built or repaired by landlords. Thes 
expenses, as well as every other improvement, are left to th< 
tenant, who generally comes into a dilapidated holding, with 
out capital enough to stock it, still less to build, to fence, oj 
to drain. Secondly, there is often a want of confidence be- 
tween the proprietor and the occupier. Thirdly, there ie 
generally in the tenant a disposition to make that answex 
which has answered in some degree before; and if it fidls, then 
to look for a temporary shift, which he thinks will do well 
enough." To come down to our own time, " the most 
genend, and indeed almost universal, topic of complaint, (say 
the Devon Commissioners, A.D. 1845) brought before us in 
every part of Ireland was the want of tenure, to use the ex«> 
pression most commonly employed by the witnesses.* The 
uncertainty of tenure is constantly referred to as a pressing 
grievance on all' classes of tenants. It is said to paralyse 
exertion, and to place a fatal impediment in the way of im- 
provement. We have no doubt that this is the case in many 
instances. Although it is certainly desirable that the fair 
remuneration to wUch a tenant is entitled for his outlay of . 
capital or of labour in permanent improvements, should be 
secured to him' by voluntary agreement rather than by com- 
pulsion of law ; yet, upon a review of all the eviddhce fur- 
nished to us upon the subject, we believe that some legislative 
measures will be found necessary in order to give efficacy to 
such agreement, as well' as to provide for those cases which 
cannot be settled by private arrangement. We are* convinced 
that in the present state of feeling in Ireland no single mea- 
sure can be better calculated to allay discontent, and to pro- 
mote substantial improvement throughout the country. It 
frequently happens that large estates in Ireland are held by 
th« proprietor in strict Umitation ; and their pecuniary cir- 
cumstances disable many of even the best disposed landlords 
from improving their property, or encouraging improyements 
amongst their tenantry, in a manner that would conduce at ^ 
once to their own interest and the public advantage. It is 
admitted on all hands, that, according to the general practice 
in Ireland, the landlord neither builds dwelling-houses nor 
farm-oi£c6s, nor puts fences, gates, &c.^ in good order before 
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he lets his land to a tenant. The cases where the landlord 
does any of these things are the exceptions. In most cases, 
whatever is done in the way of buildmg and fencing is done 
hy the tenant, and, in the ordinary language of the country, 
dwelling-houses, farm-buildings, and even the making of 
fences, are described by the general word — ^improvements." 
I find the same statement in the work of Messrs. Ferguson 
and Vance. " In point of fact," say they, " the prevailing prac- 
tice in Ireland, as stated. in tiie Beport of the Devon Commis- 
sioners, was and is, that the dwellmg-houses and farm-build-' 
ings, the necessary and suitable adjuncts to every farm, and 
which are built and provided by every landlord in England 
and Scotland, are for the most part made by the tenant ; and 
that the landlords do not usually either make or maintain in 
suitable repair the buildings, offices, fences, gateSi or perma- 
lient improvements, fit for the farm."* 

It is plain, therefore, as I submit to the House, that the 
discouragement of agricultural industry by precarious tenures, 
and by denying all incentive, and all reward for its exercise, 
is an evil of old standing, which had its origin in laws and 
customs Opposed to all sound principles of jurisprudence, 
enacted for the express purpose of effecting the ruin they have 
done, and which have continued to influence the relations 
between landlord and tenant in Ireland long after their spirit 
was disavowed and their letter repealed. The Irish farmer of 
the south, east, and west of Ireland is now for the most part 
a tenant from year to year, as often under notice to quit as 
not, with a large arrear of rent hanging about his neck. If 
he recalls td his remembrance the scenes in which he passed 
his youth and early manhood, and considers what has become 
of the enterprising farmers, who, in reliance on the generosity 
and honesty of their landlords, erected, during the high war 
prices, the decent farm-houses and fiEirm-buildings which are 
dotted here and there about the country, to what conclusion 
will the retrospect lead him ? What encouragement will He 
find in their history to hope, that after his capital has been 
expended on his form, his landlord, or his landlord's son, or 
his landlord's creditors, will not put him to the alternative of 
eviction, or of a rent doubled or trebled on account of his own 
improvements ? He has a family of his own to provide for. 
Why should he waste his life, and money, in making good 
extravagant settlements — keeping judgment creditors quiet. 
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and providing for the children of other people ? The fate of 
those who have died in the workhonse, or exiles beyond the 
seas, and of the parents in their old age of exiles, is con- 
stantly before his eyes. If he improves at all, as Mr. Tighe 
observes, it is with a niggard and grudging hand — mach 
doubting if it be not better to put his money in the savings'- 
bank, and make shift with such equipment as he has, than 
risk his all on a debenture so unsafe as the landlord's pru- 
dence, solvency, justice, or generosity. Many instances iliere 
no doubt are, in most of the counties of Leinster, and to some 
extent also in Munster and Connaught, of tenants who, rely- 
ing on the character of the families under which they live, 
have invested considerable sums in permanent improve- 
ments of their &rms ; — ^instances, also, thank God, of just and 
honourable men among the Irish proprietors, who would sub- 
mit and have submitted to every sacrifice of state or comfort^ 
rather than disappoint the confidence placed in them. Unfor- 
tunately, however, as is observed in the Beport of the Devon* 
Commission, '' one instance of wrong done by a landlord to 
an improving tenant, will paralyse for years the industry of 
an extensive district." ** Things of the kind (said one of the 
witnesses) that have occurred twenty or thirty years ago, will 
be given you in reply, when upbraiding them for not improv* 
ing their farms."* It may be said. Why don't the Irish land- 
lords do as the English landlords do ? The statute law of 
landlord and tenant is substantially the same in both coun- 
tries — why should the practice differ ? The answer is, They 
can't ; they are disabled by their judgments and fiajnily settle- 
ments. 

The penal laws, as was well explained to the Committee on 
the Irish Poor-laws by the Honourable and Learned Member 
for Youghall ,t were little less prejudicial to the Protestant 
proprietors than to the CaihoUc tenants. An English pro- 
prietor who wants to borrow money must part with his title- 
deeds, or convey the legal estate in his property to his mort- 
gagee. He can seldom borrow more than two-thirds of its 
value. But in Ireland, when the denial of all interest in land 
to the body of the people had driven the Catholics of superior 
station to commercial pursuits, and they had amassed money 
which it was convenient for the ancestors of the now encum- 
bered estates to borrow — rather than relax the Popery code 
by permitting Papists to be mortgagees — they altered the law 
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of judgments, making them assignable — and thns enabled 
landed proprietors to obtain advances to the fall value, and 
beyond the full value, of their properties. Besides, the Eng-* 
lish proprietor inherits a furnished estate, the Irish proprietor 
an unfurnished one. It has cost a number of generations a 
vast sum of money in every case to furnish the settled estates 
of England with the conveniences required for the comfort 
and well-doing of the tenantry upon them. The English 
landlord lets to his tenant not naked land, but land enriched 
by the capital which has been hoarded in buildings, in fences, 
in drains, and in all the elements of fertility, for years before 
he was bom. The Irish landlord, almost always tied up by 
strict settlement, who attempted to imitate his example, would 
soon fall. There is no such hoard upon the estate of the 
proprietor in Ireland. Every shilling of its produce has been 
spent by him, and those whom he has succeeded, as it came, 
or before. In nine cases out of ten, he is little more than 
a receiver of the rents of his own estate. His very agent or 
bailiff is often a receiver of his rents for other people. They 
belong to monied men and London bankers, whose debts are 
duly registered in Dublin, or to the most inexorable of all 
creditors — ^widows and children. Remitted they must be, 
at whatever cost obtained, and acts of hardship and cruelty 
are often perpetrated in desperate attempts to improve the 
rentals of exhausted properties, and in the name and with the 
authority of landlords, which none regret more than them- 
selves. The result, upon the whole, is, that in the greater 
part of Ireland nobody improves properly — few improve at all. 
The condition of the farmers and their fiE^rm-houses, of the 
labourers and their cottages, of the tradesmen and their dwell- 
ings in the villages, would bring a blush, were he responsible 
for it, upon the cheek of an English or Scotch proprietor. 
I am well acquainted with the state of things in several 
counties of England and the north of Scotland. All that is 
within the park walls— the mansions, the gardens, and the 
pleasure-grounds, are nearly on a par in both islands ; but 
once out of the lodge gate, and beyond the ornamental cot- 
tages in its immediate neighbourhood, the contrast is great 
indeed. A man passing for the first time rapidly, as I often 
do, from the county I have the honour to represent into East 
Kent, would hardly believe that the people of the two 
countries were living under the same Government, subjects 
of the same Grown, inhabitants in the same age, of the same 
world. In England, the village trades of carpenters, masons, 
smiths, wheelwrights, bricklayers^ slaters, plasterers, tailors^ 
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iH94fl Mi\ nhimm^kt^ft, are all Bostained by the 
UtM mmiifniUm of ready Airaiahed and higUy im 
Um^M at ilm (Uii|M>ial of the eoltiTator. In 
iTAaUh dimn not axiiit. The employment of aa 
Mi^fuui lit labour, and the C4reatian of an enormous 
fffffimriy, lian Iman pit»rented by the abeenoe of all 
9f$4f99i Ui iiKluHiry, aiul much poperty whieh has h 
h]f iUn Uimuin and ii now tiaiUe on the land, is tli 
tiHi any mumrhy but luch aa it may deriye from wl 
^raoKM wiiifunion of t<»rmi, has been called ** the wild jm 
of r#fV«tiii(<«/' ibal In from Uie terror inspired by eriiae8» ml 
iUotiuiUi iit wbloh ib0 blcHHl runs cold. 

1 Ua oriKitml oaune of this deplorable state of things in 
H$fim ('aiboliii proviuoes exennsed little influence on 
*</farian miotioMiv of the northern province. The Preslr 
0ii^9$ furmttrn of UlnUit wore not tied down to short tenori 
Hf^r al#|f|if riiaoufaoture was fostered and enooniaged by i 
UwUf aii4 a MMaKu, foutidtHl on the soundest principles of jm 
IffUfUmmf wan nMtabliMhtuI there, which has hitherto sayv 
m4 w)II muiimw, If it obtains Uie guarantee of Parliamei 
iff MaVM iUti iMtoplH of (Muter from the calamities which affli 
(tb^ rttui ut IriiUitd. liut. before I proceed to adyert to H 
mutiMUm of UlNior, and to U^e tenant-right custom thei 
iM»(labliMlM«d, I bope ibo llotme will permit me, in support/ 
wbai f bavM naid and am al)OUt to say, to read a passag 
lyUtifUul t0| but not read l>y, the Right Hon. GtentlemaB 
Uipin tba wriiioKM of ibe greatost of our political philosophers 
ih^ primie of (JuoMtsrvatlve statesmen, written more thai 
^tfbiy years ago, but in which the then and now existing 
atat4) of things, its oauses, its remedy, and the original of itfl 
eorreetiye in Ulster, are more accurately and grapUoally des- 
inribed than In any of tbe modem treatises and reports whidi 
tiaye come under my notice. On questions relating to Ire- 
land, tbe works of Mr. Burke are a reserroir of statesmanship 
and of wisdom ; but on no question are the lessons which he 
has left us so clear and so full as on this. '^ The laws," he 
says in his Tract on the Popery Laws, ** haye disabled thre^ 
fourths of the inhabitants of Ireland from acquiring any 
estate of inheritance for life or for years, or any charge* what* 
Boeyer on which two-thirds of the improyed yearly valne vi 
not reseryed for thirty years. This confinement of landed 
property to one set of hwds, and preyenting its 6ee circob^ 

♦ Sie in orig. 
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tion through the community, is a most leading article of ill 
policy ; because it is one of the most capital discouragements 
to all that industry which may be employed on the lasting 
improvement of the soil, or in any way conversant about land. 
A tenure of thirty years is evidently no tenure upon which to 
build, to plant, to raise encloswres, to change the natu/re of the 
ground, to make any new experiment which might improve 
agricvltu/re, or to do anything more than what may answer 
the immediate and momentary calls of rent to the landlord^ 
and leave subsistence to the tena/nt and his family. Confine a 
man to momentary possession, and you at once cut ofif that 
laudable avarice which every wise state has cherished as one 
of the first principles of its greatness. Allow a man but a 
temporary possession ; lay it down as a maxim that he never 
can have any other, and you immediately and infallibly turn 
him to temporary enjoyments; and these enjoyments are 
never the pleasures of labour and free industry, and whose 
quahty it is to famish the present hours, and squander all 
upon prospect and futurity ; they are, on the contrary, those 
of a thoughtless, loitering, and dissipated life. The people 
must be inevitably disposed to such pernicious habits, merely 
from the short duration of their tenure which the law has 
allowed. But it is not enough that industry is checked by 
the confinement of its views ; it is further discouraged by the 
limitation of its own direct object, profit. This is a regula- 
tion extremely worthy of our attention, as it is noi a conse- 
quential, but a direct discouragement to amelioration, as 
directly as if the law had said, in express terms, ' Thou shalt 
not improve.' But we have an additional argument to 
demonstrate the ill policy of denying the occupiers of land 
any solid property in it. Ireland is a country wholly un- 
planted. The fiArms have neither dwelling-houses nor good 
offices ; nor are the lands, almost anywhere, provided with 
fences and communications ; in a word, in a very unimproved 
state. The landowner there never takes upon him, as is 
usual in this kingdom, to supply all these conveniences, and 
to set down his tenant in what may be called a completely 
furnished farm. If the tenant will not do it, it is never done. 
This circumstance shows how miserably and peculiarly im- 
politic it has been in Ireland to tie down the body of the 
tenantry to short and unprofitable tenures. A finished and 
furnished house will be taken for any term, however short ; if 
the repair lies on the owner, the shorter the better. But no 
one wUl take one, not only unfurnished, but half built, but 
upon a term which, on calculation, will answer with profit 

2 
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all liifl charges. It is on this principle that the Bomans 
established their Emphytetisia, or fee-fium. For though 
they extended the ordinary term of their location only to nine 
years, yet they encouraged a more permanent letting to fiurm, 
with the condition of improyement, as well as of annual pay- 
ment on the part of the tenant, where the land had lain rough 
and neglected; and, therefore, inyented this species of en* 
grafted holding in the later times, when property came to be 
worse distributed by falling into a few hands.'* Sir, in this 
passage, if we search it carefully, we shall find the cause of 
the misery of the south, east, and west of Ireland — the cause 
of the prosperity of Ulster, and arguments unanswerable for 
the measure which I have undertaJ^en to recommend to the 
attention of the House. Mr. Burke, of all men, was the least 
given to humoursome change— the most opposed to social 
experiments — the least inclined to alter those arrangements 
of property which uphold, in a mixed constitution, the impor- 
tance and the influence of a privileged class. Antiquarians and 
pamphleteers have perplexed themselves in their endeavours 
to account for the origin of the Ulster Tenant Bight ; but it 
appears to me to have been unaccountably overlooked. What 
was that '^ engrafted holding," — that 'letting with condition of 
improvement of lands lying rough and neglected, invented in 
the later times, when property became worse distributed by 
falling into few hands,'' which is thus fetched by the wise 
man from the storehouse of his learning for our guidance and 
instruction ? Sir, it was in all its essential features the con- 
tract between landlord and tenant under the usage of Ulster — 
it was what Mr. Crawford proposed by his bills — what I pro- 
pose by the bill which stands on the order-book after those of 
the Bight Honourable Gentleman, to protect and legalize, in 
Ulster, and extend, less its abuses, to the rest of Ireland. 
The jurisprudence of Scotland is founded on the jurisprudence 
of Borne. The Boman law of civil plantation must have been 
as familiar to the Scotch advisers of the Scotch prince by 
whom the Ulster Plantation was established, as the law of 
copyhold is to the English lawyers of the present day. The 
circumstances of the district to be planted were precisely those 
to which the Boman law of plantation would apply. The 
escheated lands had been wasted by the devastation of civil 
war ; they were parcelled out by the Crown among a small 
number of undertakers at quit rents of mere acknowledgment, 
on the express condition that they should found a '' civil plan- 
tation" upon them. The plan, as described by the articles of 
plantation, was to allure Scotch and English settlers to plant 
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and build houses upon, and improve the lands at their own 
expense (wood only being found by the crown) by low rents 
— much lower than might have been obtained from ihe natives. 
The tenants, by the express articles* of the Plantation, were 
to have, at low fixed rents, estates for life, for years, in fee or 
in tail, on condition of improvements being made by them. 
Had those articles been observed to the letter by the under- 
takers, the Ulster Plantation would have been regulated as 
between the undertakers and the tenant fiEtrmers by a law dif- 
fering in no material particular from the Roman law of plan- 
tations, and that this was the intention of the founders of the 
Plantation, and the sense in which they used the word Plan- 
tation, is plain, from the course adopted by the advisers of the 
Crown a few years after its establishment. 

A commission, a.d. 1615, was sent over to inquire to what 
extent the articles which prohibited the undertakers from 
demising any portion of their lands at will, and enjoined them 
to make to their tenants certain estates for life, for years, in 
tail, or in fee simple, at fixed rents, had been observed. Sir 
Nicholas Pynner, one of the commissioners, reported that in 
many cases the articles had been broken, and no estates 
granted by the undertakers. This report was shortly after 
foUowed by an information filed in the Star Chamber, a.d. 
1687, against the Irish Society and some of the London com- 
panies — the result of which was a judgment of forfeiture 
against the companies, because they had not complied with 
the plantation articles, but let their lands to the highest 
bidders, without condition of improvement, and without a 
fixed tenure or a certain rent. It is easy to understand how 
the example thus made of the more flagrant defaulters would 
influence those of less mark in their dealings with their tenants. 
It was the policy of the undertakers to pacify and content the 
planters. Men who fairly enough considered themselves ex- 
emptQid from those obligations of improvement which are ac- 
knowledged by English and Scotch proprietors, and who had 
disregarded the letter of the articles in the letting of their 
lands, dealt with their tenants as if they had given them cer- 
tain estates at fixed rents — and on the well-known principles 
of a plantation contract. How else is it possible to account 
for the identity of all the incidents of a tenure according to 



• Articles 12, 13. See Harris's Hibernica, vol. i. p. 53—63. 
See alsi) ♦• The Ulster Tenant's claim of Eight.'* by Dr. M'Knight, 
the learned Editor of the Ulster Banner. M'GlashaD, Dublin. 



20 SPEECH ON MB. NAPIEB'S TENANTS' 

• 

the Ulster usage, with the incidents of a pkntation tennre 
under the Roman law ? * 

It may be said that the contract of letting to plant, in the 
Boman law, was by written agreement, ** scriptura irUerveni- 
ente '* — and so it would have been in Ulster had the articles of 
plantation, which required a letting by indenture, been observed. 
Sir Nicholas Pynner reported that many of llie undertakers 
put him off with verbal assurances, but refused to show their 
** counterpains." The articles being thus violated, and the 
undertakers at the mercy of their tenants, a usage grew up, 
which, recommending itself by its manifest equity, and conveni- 
ence to both parties, gradually extended beyond the origi- 



* The tenant of the undertaker on the Ulster plantation was to 
have, not the absolute ownership, but a certain estate for yean, for 
life, in fee, or in tail — at a fixed rent. Under the Zenonian law the 
plantation tenant was to have, not the absolute property, dominium 
directum^ but the quad dominium — in perpeiuum ad certum tempus, 
pro te et filiit aut Jusredibus quibuscunque^ subject in reeognitionem 
J)ominii to a rent ^*etH cessaterit in soluHone canonis per triennium,'*' 
to eviction for its non-payment. The object of the relation of 
undertaker and planter, under the articles, is declared to be- *' the 
improvement of the land ** of the planter's contract by the Zenonian 
law — mdioratio pradiorum. The condition of the planter's tenure 
under the articles was, that he should build houses and improve ; 
of the planter's tenure under the Zenonian law, ut at melioraiiones 
teneatur. Under the Ulster usage, as he would have had under the 
articles of plantation, the planter has enjoyed a right of transferring 
bis interest, with his improvements, to a solvent substitute ; under 
the Roman law the planter was enabled Jus emphyteuticum et empo* 
nemata alienare in penonas idoneaa ^id est qui canonem solvere pos^ 
genty Under the Ulster usage the right of pre-emption was re-* 
served to the landlord : so also by the Zenonian law, " certis eondi* 
tionibus ut prmrogaiivum coneedai Domino prius requisite, ut vet ipse 
n velk, emdt, veil requisitus a venditors emphyteufd in possessionem 
emptorem novum emphyteuJtam inducat et in aUenaiionem eonsentiat^ 
quo tacente ad requititionem^ emphyteuta duos menses ea^pectare dd>et, 
quibus elapsis is, jus suum, invito Domino, transferre potest, et Domi- 
nus novum emphyteutam recipere cogiturJ^' Domat's Civil Law. See 
also Inttitutiones Imperiales Johannis Corvini, Anutdodami, 1664, 
lib. 3, tit. 25. In the ordinary plantation contract a laudemium or 
fine was payable to the owner of the land on every change of tenant ; 
but the undertakers were not, strictly speaking, owners, but persons 
who in respect of Profdia Stipendiaria et tributaria stipendia et tribuia 
solvehant, tanquam mercedemagri non sui et tamensui, Bynkershoeck 
De FrcBdiis Provincialibus, 
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nal limits of the plantation, with reference to which, in the 
hiring and letting of anfiirniahed land, proprietors and farmers 
contracted. I am quite at a loss to understand on what prin- 
ciple a court of law or equity could refuse, if properly brought 
before it, to give effect to such a usage. In our law no maxim 
is better established than the maxim, In contractilms taciti 
insunt qua sunt moris et consuetudinis. The doctrine of Lord 
Ellenborough, in the case of Elwes v. Mawe, in which it was 
decided that the tenant's privilege with respect to fixtures set 
up for trading purposes, does not extend to those set up for 
agricultural ones, has been reflected upon by Mr. Amos and 
Mr. Smith among the best writers on the English law of fix- 
tures, and by Mr. Caulfield Heron, Professor of Jurisprudence 
and Political Economy in the Queen's College, Galway, in a 
very able paper lately read by him to the Statistical Society 
of Dublin — in which the question, whether the improvements 
made by a tenant of land in Ireland ought to be declared the 
tenant's property, is learnedly discussed and decided by him 
in the affirmative.* The rule has always been relaxed in sub- 
mission to a well-ascertained usage. Thus Lord Kenyon not 
only asserted the right of nurserymen to remove trees from the 
freehold, but also green-houses and hot-houses erected for the 
purposes of their business. On the same principle, the other 
day, on proof of a usage in Lincolnshire of only twenty years' 
duration for a tenant to increase and enrich the soil of his 
fjBirm by the addition of marl, he was held entitled, when out- 
going, to receive its value : so, again, where a tenant had laid 
down drains, necessary for proper cultivation, he was held, as 
against the landlord, entitled to be paid for them ; and if it 
could be clearly shown, that the relation of landlord and tenant 
had been established in a district in which the Ulster usage 
prevailed, the tenant having, with the knowledge of the land- 
lord, laid out money in permanent improvements, or bought 
them from a former tenant, and that the landlord refused to 
permit him to sell them to a solvent substitute, without doubt 
the landlord might be compelled to pay for them : at all events, 
it is impossible to refer to any usage, mercantile or agricul- 
tural, resting upon sounder principles, or supported by more 
respectable antiquity. It makes one hang one's h^ for 
shiune, to hear (as I did during the debate of last session) 
men of birth and station, of whom it might be h(^d that 
they would rather " coin their hearts, and drop their blood for 



* Hodges and Smith. Dublm. 
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dracbmaB, than filch from the hard hands of honest tenants 
their yile trash by any indirection," relying upon a schoolboy 
translation of the maxim, quicquid solo plantator solo cedit ; 
and lawyers forgetting themselves to the extent of imputing to 
an endeavonr to legalize such a usage against those who would 
set it at nought — a yiolation of the rights, an encroachment on 
the landmarks of property. Sir, they know better. The plan- 
tation contract, regulated by the same principles as those 
established by the articles and the usage of the Ulster Planta- 
tion, is classed by eminent civilians m juris geniivm — that is, 
among the obligations which, on account of their intrinsic 
equity, and their conformity to human wants and practice, all 
mankind have agreed to recognize. Property has no rights 
which are inconsistent with natural justice and the general 
well being of the community. But, so far from derogating 
from the rights of property, as, before the introduction of 
peasant proprietaries, they were familiarly understood in aU 
the States in which the jurisprudence of the Empire was 
adopted, this usage is nothing more, as Mr. Burke and Domat 
inform us, than was invented fourteen hundred years ago, by 
landlords and landlord lawyers — when " land had become 
worse distributed by falling into few hands'^ — for the express 
purpose of mitigating the manifest evils of a land monopoly, 
and reconcilin&f the gratification of family pride in lare^e fjamily 
poBsessions with protection for the inaUenable righto of in. 
dustry, without which no countiy can hope to prosper. 

Sir, under this Ulster usage property to a vast amount has 
been accumulated by the tenants upon their farms. Originally 
established, as it seems in Donegal, Tyrone, Derry, Gavan, 
Armagh, and Fermanagh, it has extended itself to Antrim, 
Down and Monaghan — the right or privilege founded upon 
it has been dealt with as property under the landlord's eye 
— in his ofGice with his fall assent — in repeated sales of 
farms, with their improvements — and in all kinds of settle- 
ments and family arrangements. It Has swelled the amount 
of compensations assessed by the sheriff and jury against 
railway companies. Again and again it has been bought 
by the landlord himself of his outgoing, and sold again to 
his incoming tenant. His own rents have been enhanced by 
the improved system of cultivation which it has engendered. 
We have it upon the evidence of Mr. Prentis,* the agent of 
Lord Caledon, that his Lordship, wishing to enlarge his park, 



* Report of Devon Commission. 
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in the county of Tyrone, by the addition of one hmidred and 
fifty acres, bonght the tenant-right of them from his own 
tenants-at will, for £12 per acre, and this not as a matter of 
liberality, but in honest deference to the custom. Indeed, 
until about ten years ago, the landlord never dreamt of defeat- 
ing it — of refusing the substitution of a solvent tenant — or of 
raising his rent beyond his fairly-ascertained share of the in- 
creased value contributed to the fee by the tenant's improve- 
ments. When the attempt was first made, it was made in a 
timid, wary, stealthy way, not disputing the principle, but pro- 
testing against its abuse, and offering terms of compromise. In 
some instances, no doubt, the sale, of enhanced value by 
reason of industrial improvement, had degenerated into a 
claim of a right to sell the mere good-will, a value of which 
the tenant had not been the meritorious cause, and which had 
no existence but in the landlord's liberality. These questions 
rather confirm the usage than throw doubt upon it. But 
since the ports were opened and the prices fell, a question has 
presented itself to the pride and cupidity of some Ulster land- 
lords, the practical solution of which demands the intervention 
of the legislature. The question is. Shall I reduce my rents 
and my establishment according to the fall of prices — or, by 
keeping up my rents, confiscate my tenants^ improvements, 
destroy the tenant-right on my estate, and with it the inde- 
pendence of my tenants ? The temptation to an honest man, 
or a needy man, a proud or a vindictive man, to decide that 
question in his own favour, is too strong to be always resisted. 
But unless Ulster is to vie with other districts in the mode of 
vindicating disputed rights by which we are too often hor- 
ror-stricken, th«y must be compelled by Parliament to resist 
it. Mr. Hancock, the intelligent agent of Lord Lurgan 
in the county of Armagh, after tracing the existence of the 
custom to the articles of the Ulster Plantation, says : — 
'^ It is one of the sacred rights of the country which cannot 
be treated with impunity; if systematic efibrts were made 
amongst the ' proprietors of Ulster to invade tenant-right, 
I do not believe there is any force at the disposal of the Horse- 
Ouards sufficient to keep the peace of the province, and when 
we consider that all the improvements have been effected at 
the expense of the tenant, it is perfectly right that this tenant- 
right should exist. His money has been laid out on the faith 
of compensation in that shape."* 



"•■"■"^p^"^" 
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The property which has been accmniilated in the north of 
Ireland nnder this enstom amounts to no less than £12,000,000 
or £18,000,000. Let me give the House a notion of the 
amount of tenants' property created under the custom 
of tenant-right in Ulster, which would be swept away by ^e 
bill of the Bight Honourable Gentleman, or, at all eventSy 
would be left to the mere generosity of the landlord. I will 
show the House what that property is. I hold in my hand 
statements from respectable tenants of what they have paid for 
their tenant-right. Here is one of them : — ** The size of my 
farm is thirty-five statute acres ; the rent £42 6$. I bought 
the tenant-right at £660. I haye drained ten acres at a 
cost of £70. I have built to the amount of £100, having 
thus a value altogether of £880. In the year 1842 the rent 
of twenty-two acres was doubled, and at any moment, if cir- 
cumstances appeared to warrant it under the present law, the 
rent of the whole of my bxm may be doubled again." Here is 
another case : — '' I hold fifty-seven acres at 27«. 6d. per acre 
—in all £84. I bought the tenant-right for £680. I have 
thorough-drained twelve acres, at a cost of £48. I have 
reclaimed fourteen acres, at a cost of £112; for building 
outhouses I have paid £100, and for a dwelling-house £200 ; 
making a total of £1,104." I have many more instances of 
the same kind. Another says : — " I hold thirty-six acres, at 
the yearly rent of £54 Is. 8d. I have no lease. Besides 
this, I hold twelve acres, on which there is a lease, at £9 12«. 
On the whole, the property is forty-eight acres. I have ex- 
pended on buildings £200, in draining £42, and in fencing 
£40. I purchased all the land (at £20 per acre) for £960 ; 
giving a total value of £1,242. In the present- state of the 
law I have no title whatever to the improvements on the un- 
leased land ; so that the landlord, if so disposed, can lay hold 
of my £1,242 any day, on any pretext whatever." 

I will not weary the House with other similar cases ; but 
these f&ctB show that an enormous amount of property has 
been accumulated on the land in Ulster under the custom of 
tenant-right ; and all that property must be dealt with by any 
bill that takes up the subject of tenants' compensation for 
improvements. Now, what is it that Parliament has to 
provide for ? In some parts of Ireland there has been no 
protection for the increased value given to the landlord's 
property by the tenant's improvements, except such protec- 
tion as is afforded by that dreadful code of agrarian retribu- 
tion, which is little more disgraceful to the people among 
whom it prevails, than it is to the legislators who have 
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neglected to proTide the proper means of enforcing those 
roles of natural justice between man and man, of which it 
avenges the infringement. In other parts, of Ireland, ex- 
cept Ulster, there are no improvements to protect, because 
no encouragement had been given to tenants to improve. 
In Ulster, a vast amount of property, deemed until lately 
as sacred as the owner's fee, is questioned and at his mercy* 
This is not the time for entering into the details of 
the measure, known as Mr. Crawford's Bill. Suffice it here 
to remind the House, that its object is to legalize the 
Ulster usage, for the protection of the property which has 
been created under it, to acknowledge, prospectively and re- 
trospectively, for the purposes of the Act, * in all parts of 
Ireland, the tenant's property in his own improvements, and 
to secure him against eviction from them without full com- 
pensation. But what are the provisions of the bill of the 
Bight Honourable Gentleman ? The first clause certainly 
aeserts the principle that the tenant is to be compensated for 
improvements already made and to be made; but let the 
House see whether the clauses of the bill will honestly afford 
protection to tenants who have already made, or who shall 
hereafter make improvements. The 26th section gives 
the tenant who has bonO' fide made improvements a right of 
action against his landlord, to recover by civil bill process a 
just and reasonable compensation for the expenditure of his 
labour and capital. Now, to whom do such improvements . 
belong in the view of the Bight Hon. Gentleman? I, of 
cpurse, shall not quarrel with the Bight Hon. Gentleman 
for giving the tenant a right of action, if he gives it to him for 
-any usefol purpose, because I contend that those improve- 
ments are now, in justice and conscience, the property of the 
tenant. But it is difficult to conjecture on what principle the 
Bight Honourable Gentleman, in giving this right of action, 
proceeds, unless we look to the 29th section, in which he 
bravely subverts the maxim *' qmcquid solo pla/atatw sola 
cedit,** as hitherto understood in Ireland, and declares that 
for the friture one description of fixtures, viz., buildings, shall 
be the property of the tenant ; and, further, that they shall 
cease to be his property and become the property of the land^ 
lord if the landlord claims to purchase them at a valuation by 
two referees — one of whom is to be appointed on each side- — . 
and an umpire. So that, in truth, tiie Bight Honourable 
Gentieman's bill is founded on the admission that the ixx^. 

W ^— — i I . I I. ■■ 

* i,e, for the purpose of compensation — See 8. !• 
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provements whioh the tenftiit has made are now his property. 
On what pretence can he give the tenant a right of action 
with all llie incidents of costs, &c«, to the losing party, to 
recover compensation for anything which is not his property ? 
The form of action, given in the 26th clause is, positively, a 
mere translation of the form of the dvil law, which recog- 
nizes the tenant's property in his own improvements. '* In 
candiLcto /undo si conductor mid operd aliquid necessarib et 
utUiter auxerit aut adificaverit — vel instUuerit cum id non 
convenisset ad recipienda ea qua impendit cum domino fundi 
experiri potest"* Again — '* Ad quid actio conducti datur f 
Ad expensas a conductore in re conductd necessarid et utiliter 
factas {etiamei non sit de eis repetendis conventvm repeten" 
da8.**)\ And how does the Bight Honourable OenUeman 
propose that the tenant should be paid for his improvements? 
By a compensating term, which is to vary according to the 
nature of the improvement. If the improvement is a house, 
it is to be taken that the tenant is compensated by living in 
it for thirty years and paying rent — and a high rack-rent in 
nine cases out of ten; if it is a drain, he is to be compensated 
by using it for seven years ; as also for fences, and the clear- 
ing of the fields from rocks and stones ; while for reclaiming 
waste-land he is to be compensated in twenty-one years. 

Let the House observe how differently the landlord-tenant 
for life and his tenant are treated by the Bight Honourable 
Gentleman's bills. By the Tenant's compensation Bill 
(s. 18) a tenant can in no case recover more than four years* 
annual value of his holding above the rent he pays. (Mr. 
Napier, That is a mistake — ^a printer's error.) A printer's 
error ! it is a very curious one, for, by the twenty-third sec- 
tion of the Land Lnprovement Bill, the limit of compensation 
is elaborately stated to be five years' clear annual value of the 
land intended to be improved, after deducting ail public rates, 
taxeSf assessments, head rents, quit rents and tithe rent 
charge. This means clear enough value to the landlord, in- 
cluding the rent paid by the tenant. (Mr. Napier, It is meant 
to be so in both bills.) Well, I cannot insist against the 
renewed assurance of the Bight Honourable Gentleman. Mis- 
takes will occur. I take it as the Bight Honourable Gentle- 
man says it ought to be. 

It is proposed, then, by this bill, not to allow the tenant 



♦ See Domat's Civil Law. 
t Institutiones Imperiales Corvini, lib. 4, tit. 6. 
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compensation in any case exceeding four years' clear annual 
value of his holding — that is, clear annual value of the land 
to the landlord and the tenant. Let us see what that will 
come to. How is it to be paid ? By a mere fiction of law. 
In the case of a house, for instance : if the tenant has laid 
out £800 on a house, and pays rent yearly for twenty years — 
there not being anything to prevent the landlord during the 
whole of that time raising the rent on account of the improve- 
ments — in that case the landlord is mpposedf when the house 
is finished, to have been debited in account with the £800, 
and every time the tenant pays his rent the sum of £10 is 
swpposBd to be written off; the compensation thus becoming 
beautifully less every year. The tenant is to have a right of 
action, no doubt ; but to make sure that it shall be of no pos- 
sible benefit to him, it is arranged that the landlord shall be 
annually credited with the sum of £10 a-year. In the case of 
drains, the moment the seven years expire there is to be no com- 
pensation; and so with other improvements. And if the tenant 
builds a superior dwelling-house, such as is often seen on fiEums 
in England, the limitation of the amount of compensation 
will render him a very considerable loser. The compensation 
to be given by the Bight Honourable Gentleman's bill is, 
therefore, perfectly illusory, giving to the tenant by the 26th 
section, a right of action to recover money for his improve- 
ments, as if they were his own ; and then, when we come to 
look at the compensation, it is found to consist of nothing 
but living in a house and paying a high rent for it. But 
these bills deal very differently with the landlord when he 
takes it into his head to improve. By the Land Improve- 
ment Bill, a landlord making improvements, having only a 
life-interest in the estate, is entitled to have the whole of his 
money paid back to him with interest. EQs charge for im- 
provements is to have priority over all other charges but that 
of the Church, and the Board of Works is to have power* to 
increase the amount of his tenant's rent by reason of the 
additional value given to the land by the improvement. Any 
person who lends the landlord money to improve, e.g. the Bank 
of Ireland, or the Provincial Bank, or the tenant of an adjoining 
estate, will have his principal and interest secured by a first 
charge on the estate ; but if his own tenant improves, he is 
to get nothing but a compensating period ! 1 And this for 
works which increase the value of the farm and are suit- 



S.36. 



» 



I. 

il 



I 

I . 



! 
I 

I i 



I 

I 



M 

III ; 



28 SPEECH ON HB. NAPIEB'S TENANTS' 



able to it ! ! By the Bight Honourable Gentleman's bill — 
which will extend to Ulster as well as to eyeiy other part of 
Ireland — the interests of the tenants of that province will be 
r^olated if the landlords so choose ; and if a landlord sees a 
fiurm-honse on the erection of which his tenant has expended 
£600, and which has been bnilt more than thirty years ago, 
be can refuse to give the tenant any compensation* So that, 
estopping for ever any claim by an Ulster tenant for retro- 
qiectiye compensation, the operation of the bill will amount 
to the actual confiscation of the tenant's property. The bill 
restricts the nature of the property upon which improvements 
can be claimed for. Some of these restrictions are reasonable 
enough ; but the bill goes on to enact that no tenant is to be 
compensated for any house, unless it be built in a permanent 
and durable manner, and unless he gets the consent of hia 
landlord to its erection. 

Now, for the last fifty years or more, there has been an 
abundance of landlords in Ireland who have been quite con- 
tent that their tenants should live in the most wretched hovels 
possible, growing potatoes, and paying a handsome rent. The 
Devon Commissioners report that in half the counties 40 per 
cent, of the inhabited houses are mud hovels with only one 
room. And in such cases the tenant cannot obtain compen- 
sation for building a house unless he gets his landlord's per- 
mission in writing. He is also to have no compensation for 
' any drains he may construct, unless of a certain depth and 

constructed on the plan now sanctioned by the Board of 

^ Works ; and this applies to the past as well as to the future. 

, In the next place he is to have no compensation for any house 

, that he may build on lands that do not lie together. It will 

be found also, on examining the bUl, that there are difficulties 
placed in the way of the tenant's maldng improvements, which, 
as every gentleman connected with L-eland knows, will, in 
ninety-nine cases out of a hundred, be insuperable* Let 
the House consider the nature of the farms in Lreland. They 
are all small as compared with those in England, the great 
» majority in the north being under fifteen acres, and in 

the south, east, and west from thirty to fifty acres. Now, 
what are the forms which a small farmer will have to go 
through under this bill if he wants to build a pigstye, 
say at an expense of 30Z., or a^bam, or a house, which, 
in some parts of Ireland, might be built of a character 
suitable to a farm of thirty acres for 401. In the first 
place he has to prepare a specification, plan, and estimate, 
and has to do the work upon a regular plan, or there will 
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be no compensation* He has then to serve « notice on 
the landlord of his intention to make the improyement — a 
notice which will frequently be met by a notice to quit. He 
has then to lodge his specification, plan, and estimate with 
the clerk of the peace, who is to keep a list of all specifica- 
tions, plans, and estimates which he receives, and to publish 
Ihem at the Quarter Sessions, and in the county papers. This 
done, the landlord is entitled to step in and give him notice 
that he elects to do the improvements himself under the p]:o- 
visions of the Bight Honourable Gentleman's Lands*. Im- 
provement Bill. 

According to the provisions of that bill, when a landlord 
has intimated his intention to make an improvement, he has 
to send a memorial, accompanied by another plan, specifica- 
tion and estimate, to the Board of Works in Dublin, who are 
then to send down an inspector to look at the farm. The 
inspector having reported to the Commissioners in Dublin, 
they are to advertise the matter again, and then, not merely 
the landlord, but any person interested in the estate — it does 
not matter how — mortgagee, eldest son, younger brother, 
vndow with a jointure charged upon it, parson of the parish, 
&c. — may at once make an objection to the improvements 
being made, and upon their serving a notice of their objec- 
tions upon the Commissioners of Public Works, that body is 
to call a meeting of all the persons who may be interested in 
the land, and any others whom they please, at any place in 
DubUn ^hich they may appoint, to diLss whether the im- 
provement is a fitting one to be made. And when these 
persons are so assembled, what does the House suppose 
they are to discuss ? Whether it is good for the tenant, 
good for the farm, good for the landlord, or good for the 
country, that the improvement shall be madeP No; but 
whether it is good for all the persons interested in the 
land. Now, how will this work ? Ten to one the man who 
wants to make the improvements voted against his landlord 
at the last election ; and then, in many cases — not certainly 
in all, for there are just and honourable landlords in Ireland 
who would not force their tenants' consciences — ^the landlord 
having given his notice that he intends to do the improve- 
ment himself, under the Land Improvement Act, will assem- 
ble all his kindred in any way interested in the land, and 
they may make up their minds whether the tenant shall re- 
main on the estate, or whether they had not better send him 
and three or four of his neighbours away and consolidate their 
fiEirms. If they come to the latter conclusion, what so easy as 
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to influence the Board of Works to agree with them that the 
improyement is not fitting to be made? And the bill posi- 
tively provides that, although the landlord undertake to do 
the improyement himself, yet if he gets a '' refusal of authori- 
£ation" firom the Board of Works, it is to be taken as a com- 
pliance with his undertaking, and the improvement is not to 
be made ! ! 

To say that no person shall, for the future, have compen- 
sation without going through these complicated forms, is 
equivalent to saying that no compensation shall be given ; for, 
considering the nature and the size of the fiirms, ihe poveriy 
of the tenants, and the small value of the improvements to be 
made, it is absurd to suppose that any will be made under 
regulations which entail so much trouble. In nine cases out 
of ten, if a landlord, who has any notions in favour of large 
farms, receives from a tenant a notice that he wishes to make 
an improvement, he will give him notice to quit, and thus 
there is no prospect of any improvement being made in this 
way. Even if tiie landlord ha^ no such notions, still the 
forms are so troublesome and vexatious, that I am sure no 
gentieman in this House would go through them before mak- 
ing an improvement. 

Now, let the House take the case in which the landlord 
does not give notice of his intention to execute the proposed 
improvement under the Lands' Improvement Bill. Notice is 
then to be given to the Clerk of the Peace ; and everybody 
interested in the land can claim permission to inspect what is 
going on, or send any person he pleases to do so. Then, if 
tiie improvement be done in three years, the tenant may 
apply to the assistant barrister for a " certificate of comple- 
tion," the barrister having to look at the plan and specifica- 
tion, and see that the improvements have been executed in 
isftrict conformity with them, and if they are not, there is to 
be no compensation. Then compensation is only to be 
allowed for such improvements as may appear to the barrister, 
or to a judge on appeal, to be reasonable and suitable to the 
tenant's holding, and nothing is to be deemed an improvement 
which has not reference to the agricultural value of the hold- 
ing. So that, affcer all, the question of what is an improve- 
ment is left to the barrister or the judge. The certificate, 
if obtained, will give the tenant a right to live in the house 
for a certain number of years, or to have compensation, if, not 
beiiig in arrear of rent, he is turned out. The grant of this 
certificate may be opposed before the barrister by the land- 
lord, or any person interested in the estate, who has after* 
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wards the right to appeal agamst his decision to a judge of 
assize. And if the time comes when the tenant, being eyicted, 
is entitled to compensation, he is to proceed to enforce it, if 
under 40Z., in the Civil Bill Court ; and, if above 402., in the 
Superior Courts ; and all the proceedings are to go on as^if 
the cause was one involving questions of the greatest impor- 
tance. Further, he is not to have, as compensation, more 
than four years* annual value of the land improved, and is to 
have none at aU if he is evicted for non-payment of rent. So 
that, suppose he has, at an expense of £100 or £200, built a 
house on the fa,nn, and has some little stock on his land, and 
a distemper breaks out amongst them, in consequence of 
which he is not able to pay his rent, there is nothing to pre- 
vent the landlord turning him out without paying him for his 
improvements. In fact, if in any case the tenant makes im- 
provements worth more than four years' clear annual value, 
the landlord can turn him out the next year, and lay hold of 
the whole additional value of the improvements. And so un- 
justly is the bill framed, that while the landlord can set off 
any arrears of rent against the tenant's clain for compensation, 
the tenant cannot set off his claim for compensation against 
the rent. In the next place, the tenant is not to have com- 
pensation if he quits his farm voluntarily. Now, as most 
tenants hold from year to year, and have therefore a right to 
quit at six months' notice, this is a great injustice. No im- 
provements will ever be made under this bill ; no really good 
improvements in Ulster, or elsewhere, if this bill becomes 
law. The drains will not be made as they should be ; the 
houses will not be built as they should be ; nothing, in fact, 
will be done as it ought to be ; because it is impossible to 
go through these troublesome and vexatious forms; and if 
they are gone through, no real compensation will be obtained. 
It is absurd to suppose that the small improvements made in 
Ireland, by prudent and industrious tenants — and executed 
not at once, but bit by bit, as they obtain the means — can be 
executed under this act, which is therefore valueless to such 
persons. Another objection, on grounds of public policy, to 
the bill is, that it proceeds entirely on the supposition that 
the question is to be determined by this House as a matter of 
right and mutual claim between two contracting parties. 
Now, that is not so. I admit that, in many cases, the tenant 
has no merits as against the landlord. But the question ia 
not merely what is right as between these two parties, but 
what is the right course to be taken to encourage improve* 
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ments in a country where the landlord does not and cannot 
make them. 

I have not called attention to the provisions of this bill in 
any nnfriendly spirit either to the Bight Hononrable Gentle- 
man, the Attorney-General for Ireland, or to the Goyemment. 
I and my honourable friends have no other wish than to assist 
in passing a good law of landlord and tenant this session. 
It is, however, impossible that we shonld assent to the 
Government bill. I submit to the Bight Honourable 
Gentleman the Attorney-General for Ireland, and to the 
Chancellor of the Exchequer that the Government bill and 
the bill which I have introduced, should be read a second 
time, and that both should be referred to a Select Committee. 
And then let all parties see if they cannot frame a good mea- 
sure this session — acting, as I believe we all intend to act, 
£Ekirly and honestly, and not under the influence of party 
spirit, upon a question which is not and ought not, to be 
treated as, a party question. I am quite ready to acknowledge 
that, considering bills have been brought into this House by 
most eminent statesmen — by Lord Stanley, Sir James Gra- 
ham, Lord Lincoln, and the Noble Lord the member for the 
city of London — into all of which the notion of compensating 
periods has been introduced in one form or other— that the 
adoption of such a principle in this bill is not a ground 
for angry complaint against the Government. But I con- 
tend that it is not a satisfactory principle to proceed upon ; 
and that if the Attorney-General for Ireland and the Chan- 
cellor of the Exchequer really wish to pass, during this 
session, a good bill, such as would be satisfeu^tory to the peo- 
ple of Ireland, and compose this unhappy difference between 
the owners and the occupiers of the soil, it is not wise to 
force fifty Irish members to a division against the Govern- 
ment. We cannot, as honest men, sanction the principle of 
this bill, but we do not wish to deprive the landlord of his 
property. We believe that any attack on the rights of pro- 
perty would be fatal to. the interests of the tenant as well as 
of the landlord. We wish to give the landlords the means of 
improving their estates by such facilities for obtaining loans 
as one of the bills introduced by the Government provides. 
We know that, in many cases, to improve the condition of the 
landlord (a great good in itself) is also to improve the condi- 
tion of the tenant, because the principal reason why modem 
Irish landlords are bad is that they are poor. We do not wish 
to offer an opposition of mere obstruction to the measures of 
her Majesty's Government, but we cannot assent to this 
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bill. We give the Goyemment full credit for their intentions ; 
we also have good intentions ; we want to pass a good bill 
this session on fair terms. I conceive that the best way to 
effect this object is to refer both bills to a Select Committee, 
where their provisions may be investigated, and the best fea- 
tures of each adopted. I offer to the Government the means 
of passing a good bill this session; and I tell them that 
the way to do so is to treat the Irish people and their repre- 
sentatives fairly on this occasion. Now for the first time the 
voice of the tenant farmers of Ireland will be heard effec- 
tively in Parliament. Many members have been returned 
by the principal agricultural constituencies to represent the 
interests of Uiat class, and I have the honour to be one of 
them. We are most desirous to have this question speedily 
and finally settled, and we cannot do anything more calcu- 
lated to win popularity than to promote its settlement, with 
the assistance of her Majesty's Government, on equitable 
terms. Will the House assist us in sending both bills before 
a Select Committee, or will it force a large body of the repre- 
sentatives of Ireland to oppose the bill introduced by the 
Eight Honourable gentleman, and put off the subject for 
another year, at the cost probably of much agitation, if not 
disturbance?. It would ill become me, who have so much 
reason to be grateful for the attention which I have received, 
to use the language of prediction or of menace, but the party 
to which I belong is strong enough in number and in the justice 
of its cause to entitle it to the respect of those who represent 
the Queen's Government in this House, and it will prove 
itself deserving of that respect by the moderation and the 
reasonableness of its rtiguvrements. 
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LETTER TO THE EAEL OF ABERDEEN, 

Eiplaiuttoxy of Hr. Sharman Cnwfoid'i Bill, with oonunaiU on certain obaeira- 
tiona of Dr. Fhillimore, M.F., in a Paper on the ** Boman Civil Law on the 
anbject of Land Tenures/* prepared by him for the information of the Select 
Committee of the Honae of Commons to which that Bill and Mir. Napier's Bill 
were referred* 



My Lord, 

Haying had the honour on one occasion of being 
received by you, I am emboldened by the recollection of your 
indolgence, to address yon on a subject in which circum- 
stances have rendered it my peculiar duty, as a member of 
parliament, to interest myself, and respecting which I am 
under a strong impression that the goTemment is in danger of 
making an unfortunate mistake. 

Your Lordship is aware that three Bills on the Lish Land 
Question, presented to the House of Commons by the Irish 
Attorney-General of the late Government, and one presented 
by me, but of which I am not the author, were read a second 
time before the Christmas Holidays, and referred to a select 
committee. 

I assure your Lordship that nothing but an earnest convic- 
tion that the Bill presented by me, was consistent with the 
maintenance of the sacred rights of property, and conducive to 
the honest adjustment of those differcBces between the owners 
and occupiers of land in Lreland, which are the cause of so 
much crime and miseiy, could have induced me to allow my 
name to be endorsed upon it, or to incur the suspicion 
and misrepresentation which had already attached to its ad- 
vocacy. 

But after a careful study of its provisions, I found that it 
was nothing more than a proposal to enact for Lreland, in the 
absence of express agreements inconsistent with it, the old 
Boman law of Agricultural Plantation or Improvement, in full 
vigour at this day in all the States of Europe which have 
adopted the jurisprudence of the Empire, with modifications 
preserving to the owners of land the summary remedies for 
its recovery on forfeiture, and for the recovery of rent, which 
havQ been given to them by the statute-law of England, Ira« 
]and, and the United Kingdom. 
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I remembered, too, that this Law of Pkntation or Em- 
phyteusis, had been referred to by the greatest of our conser- 
vative statesmen, Edmund Burke, when treating of that 
m derangement of the relations between landlord and tenant in 
Ireland, which had its origin in the Penal Laws and Confisea- 
i* tions — as an expedient iriesorted to by the Boman lawyers — for 
i^ the correction of a similar evil 'Hn the later times, when 
I't property had become worse distributed, by falling into few 
i> hands,*' 

^ell, this Bill permitted by the late Government to be read 
a second time and then at the bidding of a few Irish landlords, 
denounced by Lord Derby, in the House of Lords, as '^ spolia- 
tion and confiscation" — is now before the committee. 
i. I greatly fear that it will be treated by the committee as a 

\i mischievous, if not wicked absurdity ; I am confident that if 
i calmly and seriously considered apart from party prejudice 
i and party emulation, by grave and enlightened men — the more 
\l imbued, the better, with the truism that " a law against pro- 
^ perty is a law against industry, the latter having the former, 
and nothing else for its object "-*-it would be found in its main 
,; provisions — the right thing to be done. 
;) Surely it would be a pity that a measure which two-thirds of 

I the Irish constituencies have instructed their Bepresentatives 
f to support — if a good one — should be lost, through unfounded 
I prejudice and misconception. 

Yet I should not have ventured on this appeal to your 
I Lordship, had not a circumstance occurred which seemed to 

force a resort to it upon me as an imperative duty. 
, Sir John Young, who was good enough to say to me that 

, having listened to a speech I made upon this subject in the 
House of Commons — in strict conformity witli the principles 
of the Bill — he heard nothing that was not consistent with 
the well-established axioms of the Land-laws of Europe, and 
who afterwards communicated with me on the appointment of 
the committee, proposed to substitute for an Irish member 
who could not conveniently serve, a learned civilian — Dr. 
Phillimore — who, he assured fue, to my great contentment, 
had devoted much attenticm to the Boman and Foreign Law of 
Agricultural Fixtures, as affecting the relation between Land- 
lord and Tenant. 

The committee having met. Sir John Young strongly 
recommended to our attention a paper (prepared at the 
request of the Government) by Dr. Phillimore, on the Boman 
and Foreign Law, considered with reference to the relations of 
Landlord and Tenant in Ireland. 
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Dr. Phillimore concludes an elaborate and learned review 
' I k»>f the Boman and Foreign Law, with a recommendation that 
1 ^ pertain principles and arrangements should be borrowed from 
r £ |B> ihem to meet the exceptional case of Ireland, which principles 
md arrangements (although he seems quite unconscious of 
3^ -.it) are already embodied with every possible check upon their 
^^ ^buse in the clauses of my Bill. 

^^ , He, in fact, demonstrates that the very system at which he 
nas unlucMly thrown the reproach of being in some sense or 
, ^ other revolutionary (and its enemies will not confine his con- 
demnation to a few provisions) has received the sanction of 
awyers and lawgivers in all civilized States for fourteen hun- 
dred years ! ! 
^ The only good project before the committee being thus dis- 
" '^credited, the Government is in imminent peril of being in- 
' \ veigled by the astute advisers and members of the late govem- 
^ ' ment into committing itself to the principle of an Irish Land 
■ Bill — more niggard as respects the encouragement given by it 
to industrial improvement, and more heedless as respects the 
-^ property to be annulled by it, even than Mr. Napier's mea- 
* sures. 

-^ To confer on tenants a property in dwelling-houses, farm 
-s- buildings, fences, palings, walls, &c., erected at their own cost, 
to the extent only of a liberty to pull them down and place 
' them where they lawfully may, is no encouragement to pros- 
pective improvement, and little more than a license to waste 
and destroy such improvements as have been already created 
-.- by the expenditure of the tenant's capital and labour. It is 
-^ opposed alike to the principles of the civil and the English 
law ; it derives little or no support from the law which autho- 
rises the removal of trade fixtures, for they may be removed 
without destroying them. What would be thought of giving 
a man a property in a ship on condition of its UabiUty to 
.^ reduction at the will of another, to a congeries of planks ? or 
in a picture, on condition that the paint should be separated 
from the canvas? And how, in any part of Ireland, is a 
tenant, after he has removed his farm house and farm build- 
ings from the place where they stood, to find another place for 
the disposal of their remains ? Dr. Phillimore informs us 
that the property of the Dutch Emphyteuta in his buildings 
and plantations, is limited to the right of removing them sub- 
ject to the landlord's lien ; but in HoUand the cases in which 
houses and buildings necessary for cultivation and occupation 
are supplied at the cost of the tenant are exceptions to the gene- 
ral rule, and besides, Holland is a country of small proprietors. 
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while not more than 8,000 penons hold the whole area of 
Ireland in fee. 

Yet we are &8t approaching if I goeag the temper of the 
committee rightly, to a point at which the govemment will 
find itself in its undertaking to liberalize the scheme of its 
predeoess(»r8, stale*mated by a pledge not to give any other com- 
pensation to the Irish tenant for the most costly class of im- 
provements bat a right to remove them. 

All this difficulty and risk of ridiculous fidlure result from 
the fear of admitting we have been wrong, and of looking the 
plain truth in the &ce. It is a curious &ct that the provisions 
of Mr. Crawford's Bill are identical with that Zenonian Law 
of Plantation or Enyphyteusis which is explained in Dr. Philli- 
more's paper. And how is the identity accounted for? 
Simply by the circumstance that Mr. Crawford's BUI only 
reduces to the form of a written law, the usage which prevails 
in the county in which his estates are situate, and that usage 
had its origin in the articles of the Ulster Plantation which 
are a mere transcript of the Zenonian Law. 

If Dr. PhiUimore had ^' looked at " my Bill more carefullyi 
he must have reported of it : — 

1. That it was so constructed as to blend those principles 
and arrangements of the civil law of which he recommends the 
adoption with the maintenance of the statuteable rights and 
remedies against defiftulting and wasting tenante, which are 
secured to English and Irish landlords. 

2. That ite preamble recites the existence of a usage in the 
Province of Ulster, the observance and recognition of which by 
the landlords of many counties was proved by a host of wit- 
nesses, proprietors, land agents, and tenants before the Devon 
Commission, traceable to the positive constitutions of articles 
prescribed by the Crown to its tenante of escheated lands — in 
strict conformity with the written law of all the states which 
have adopted the jurisprudence of the Emjore, and with the 
text of that law of the Emperor Zeno, which is classed, as Dr. 
Phillimore tells us, by eminent civilians among the contracts 
which on account of their conformity to human wante and 
practice and their general acceptance by mankind are said to be 
JuriB Oentium, 

8. That under that usage and on the &ith of ite long ob- 
servance many millions' worth of property has been accumu- 
lated upon the lands of Ulster and is now held by its bona fide 
possessors for all the purposes of profiteble use, by sale, testa- 
mentary disposition, and family settlement, which it would be 
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contrary t6 the established principles of all jurisprndence and 
in very trath " revolutionary" to touch. 

4. That although hitherto unrecognised by express decision 
in the Irish Courts of Law and Equity, it has, upon the known 
principle of the Civil, the English, and the Scotch Law, '^ in 
contractibm tacite insv/nt qua sunt moris et comuetudinis,** as 
sure a foundation as the English Tenant Right usages, which 
are incorporated by law into written contracts between land- 
lord and tenant, to regulate their rights and liabilities. 

6. That the non-payment of a laudemivm, or fine, on a change 
of tenancy under the Ulster usage — the chief point of differ- 
ence between that usage and the Emphyteutical or Plantation 
Contract — is accounted for by the fact that the Landlords 
of Ulster were themselves but Crown Tenants who in respect of 
their "pradia stipendiaria or tributaria*' " stipendia et tributa 
solvebant tanquam mercedem agri non «tti, et tamen mi,"* and 
to whom, as such, by the express articles of the Plantation, 
the full rights of dominion were denied. 

6. That my Bill, although "deeply imbued with the princi- 
ples of the Civil and Foreign Jurisprudence," tempers those 
principles, for the protection of the Landlord more effectually 
than any of the modifications of the Emphyteutical contract to 
which he has directed our attention, recognizing no Tenant 
Bight or Emphyteutical property, but such as the tenant has 
created by improvements, increasing the annual letting value, 
or fee simple interest, of his £arm ; and which are, where they 
exist in Lreland, almost invariably the produce of his skill, 
capital, and industry. 

7. That it does not give the tenant a right of absolute pro- 
perty in the improvements which he has annexed to the soil — 
to the effect of sanctioning that waste and destruction of things 
useful — ^which a churlish judicium rusticorum has lately lega- 
lized in England and Lreland, but a *^ property for the 
purposes of this Act,'* i. e., compensation for his outlay on 
the indispensable instrvmenta and the ameliorations which 

• have added permanent value to the land, and for it only in 
the case of his Landlord insisting on an unfair rent — or 
refusing to accept, as in the Civil Law, a solvent substitute, 
tied to the Tenant's engagements. 

8. That by securing to the Landlord a right to purchase 
the Tenant's fixtures and improvements at a valuation, and a 
right of pre-emption, as in the Roman Law, it virtually gives 
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to every owner of property, who is content to have Bolyimt 
tenants at '' live and let live" rents, that deUeius persona , to 
which proprietors attach importance, and which it is right they 
should enjoy, so far as may be consistent with justice to those, 
by whom their estates, for their benefit and the benefit of the 
Commonwealth, have been improved. 

9. That it confers no privilege, even where the Tenant 
Bight custom has prevailed, on any but industrious and imt- 
proving Tenants, securing to them only, and those who derive 
under them, compensation for such property as they have 
created and conserved. 

10. That it makes effectual provision against the mischief 
of the duress too often put upon landlords by dishonest ten- 
ants, who seek to enrich themselves or extort advantageous 
terms of renewal by wasting and exhausting the lands entrusted 
to them, and renders it the interest of tenants to leave their 
lands in good heart and condition, and their buildings in a 
proper state of repair, at the expiration of their tenancies. 

11. That recognizing the tenant's claim to compensation 
for the value which he may have added by a judicious and 
suitable application of labour and capital to the fiirm, it 
secures to the landlord his right to an improved rent in 
respect of his property in the inherent quaUties of the soil, 
which the tenant by the application of his money, skill, and 
industry has been the meritorious cause of stimulating to in- 
creased productiveness.* 

12. That while it preserves to the landlord his • summary 
remedies for his rent and the power of eviction for its non- 
payment, he obtains under it the further security of a lien for 
his rent, on the meliorations which it encourages the tenant 
to make, and an absolute property in them, should the arrears 
of rent exceed the amount of their valuation. 

13. That the clause referring the question of fair rent in 
case of dispute to arbitration is not inserted for the benefit of 
the tenant (to whom it is manifestly useless) but for the pro- 
tection of the landlord against unreasonable demands for 
reduction, by tenants at will, or from year to year, who but 
for it, might avail themselves to his oppression of tixeir right 
to quit at six months' notice, and their claim to compensa- 
tion for real or alleged improvements. 

14. That the fourteen years clause, s. 8, has the same 



* This might be more clearly explained than it is in the Bill, 
but such is Mr. Crawford's meaning, and the course, satisfactory to 
all parties, under the Tenant Right usage of Ulster, 
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object, yiz.y the protection of a landlord against a vexatious 
perm. repetition of claims for reduced rent or compensation, by pro- 
is rigiilt^ Tiding that an adjudication once made shall be binding on 
ice to lb both parties for fourteen years, subject of course to the land- 
mdidii lord's right of eviction for non-payment of rent or other for- 
feitures during that time and at the end of it, to thb tenant's 
ihe Ten right to quit, and claim for compensation, if the rent is adjudged 
Qsaoiji* unfair, or a solvent substitute declined. 
wkdr^ IS. That the Bill would be altogether inoperative on the 

^ejir^ relations between Tenants and improving Landlords, who 
furnish, at their own cost, the in8tru7nenta necessaiy to the 
} misclr: occupation and cultivation of their &rms, or who seek not to 
Qggt i&- enhance unduly their Tenants' rents, on account of their Ten- 
mim^ ^^^s meliorations. 

mM^ ^^' ^^^^ ^^^ benefits provided by the Bill are confined to 

m i^ ^^ Tenants of Lands let for agricultural purposes, and that 
,^3 1211 compensation under its provisions can only be claimed for 
^g improvements suitable to those purposes, and not exceeding, 

^j^^ll^x in respect of their cost, the proper requirements for occupation 
and cultivation by the farmer of such a farm, and his suc- 
cessors. 

17. That the clauses which authorise the valuation or re- 
e soil' adjustment of existing contracts between Landlord and Ten- 
11 njjj ant, are not essential to the principles of the Bill, but tempo- 
rary in their operation, and not more exceptional in their 
character, than the clauses which create forfeitures, and enable 
public officers to indorse increased rents on leases, to be 
found in acts already passed, and in other Bills before parlia- 
ment. 

I have asked your Lordship's attention to this matter, in the 

firm belief that it is in the power of your Government, without 

encroaching on the rights of property, to adjust the Irish 

Land QueBtion on terms satisfactory to the occupiers and 

q{ advantageous to the owners of land — and that there is much 

danger of this opportunity being lost, partly from unjust 

suspicion of the motives and objects of those who have been 

qI prominent in the agitation of the subject out of doors — partly 

j^ from weak submission to an alliance of Lish lawyers and 

landlords, to whose political importance wise legislation upon 

it by the present government would be fatal — and partly from 

, the injurious suspicions that the House of Lords will not pass 

a good Bill. 

What I venture humbly to solicit is — that your Lordship 
will consider the propriety of obtaining for the information of 
government, a more fuU report on the principles and details 
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Tbey are reasonable and jnst-minded men who, claiming 
the rights of industry for themselves, respect the rights of 
property in others, are mnch too sensible of the difficulties of 
parliamentary government to expect that what they have submit- 
ted to the legislatui^ can become law in the exact form which 
they have given to it, and much too clear-sighted not to dis- 
cern, and be than^ul for, in any measure which may be 
adopted, a respect for sound principles and the substance of 
honest and equitable Beform. 

I have the honour to be, 

My Lord, 

Tour Lordship's obedient servant, 

William Shee. 

London^ April, 1853. 
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TO THE EDITOR OF THE FREEMAN'S JOUKNAI 

Ob the position of the Irish Tenant Bi^t Qneition, at the doM oT tkm 

Pariiamenteiy fleiiion of 1868. 



Sir, 
On my retnm to Lrelandi at the commencement of !« 
week, I learned from the newspapers that the Committee < 
the Tenant Right league had resolved to hold a conference o 
the land question wil£ those members of parliament who sup 
port Tenant Right principles, and with the other friends an< 
advocates of the Tenant Right cause. 

It is my intention, if the day now fixed for the conferenoi 
be not again altered, to obey the summons of the com- 
mittee, in the hope of concurring in the course of future 
policy, which, after hearing the opinions of others, may seem 
best to be adopted ; but, remembering the signal confidence 
reposed in me this time last year, and the obligation of cor- 
responding confidence on my part which it implies, I trust I 
shall not be considered presumptuous, if I venture, before 
we meet, to suggest, as material for independent thought, 
what has occurred to me on the position in which we are now 
placed. 

At the conference of September, 1852, we resolved that it 
was '' in our opinion essential to the proper management of 
the Tenant Right cause, that the members of Parliament 
who had been returned on Tenant Right principles should hold 
themselves perfectly independent of, and in opposition to, all 
Governments which did not make it a part of their policy, and 
a cabinet question, to give to the tenantry of Ireland a mea- 
sure fully embodying the principles of Mr. Sharman Craw- 
ford's Bill." Assent to that resolution cost me, I confess, 
but little ; for there is another question, the neglect of which, 
by the members of the present Government, as of all other 
Governments during the last eighteen years, affords little hope 
of its early settlement ; and I never can bring my mind to the 
conviction that, until it is settled on a basis of charity and of 
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* Dr. Gray, Secretary to the Tenant Right League. 
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justice, any course but that of parliamentary independence is 
befitting a Catholic member of Parliament, animated by 
iame loyalty to the Crown and attachment to religious 
liberty. 

Nobody understood our resolution to mean that we were 
to oppose good measures proposed by the Government, or sup- 
port, against our better judgment, propositions hostile to its 
policy, until it conformed to our opinions upon the land 
question. 

The honest meaning of it was this : — We belieye that the 
just rights of property and of agricultural industry in Ireland, 
are reconciled in the measure Imown as Sharman Crawford's 
Bill. No Government which refuses to recognize the principles 
of that Bill, and stake its existence on an endeavour to embody 
them in an act of Parliament, shall, whatever may be its need, 
have our party support. 

Security against the ^ercise of an unrestrained power of 
eviction for tenants who had increased, or should hereafter in- 
crease, the value of their holdings, by an expenditure of capital 
and labour, was the leading principle of Mr. Crawford's Bill. 
Effect was given to it by provisions insuring to the improving 
tenant a right of compensation on the determination of his 
tenancy, by effluxion of time, or notice to quit served by him- 
self or his landlord, for all improvements, whether in or on 
the soil, unless the landlord allowed him to dispose, subject to 
a rent ascertained to be fair by valuation, of his interest in 
them, to a solvent substitute. 

It would be wrong to dissemble our conviction of the great 
value to the tenant of the power of disengaging, when it may 
suit his purpose, his capital from the land, or to the landlord, 
of the protection which he would derive from valuation, against 
vexatious claims upon him for compensation. 

We found, however, on the first disclosure of -the scheme of 
Lish land reform presented on behalf of the late Government 
by Mr. Napier, and throughout the consideration of the Land 
Bills by the Select Committee and the House of Commons, 
that to those provisions, and to the legal recognition of a 
Tenant Bight in mere good will, as churned by the Ulster 
farmers, an insuperable repugnance was entertained by states- 
men, in whose minds the agitation and discussion of the last 
two years had produced a change very fiavourable to our 
genend views. Of that change the evidences were most re- 
markable. 

The oft-repeated charges of communism, ribbonism, and 
confiscation ceased to disturb our quiet. 
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b#PflHiyHMl coda, of wiikh tfce 
faioi»l WM tho oallior— of wUdi ooao of Oo 
/rfMMtW Iraii iMDch nd kodflnofllie 
mUUf bofo doeknd their approral, wbiA wm to ^ 
oritopofier^ondbomaaa Colmei qawtion," ty^ 
OMiior wUefa Lofd Si. Loonnds and Mr. 
iMffif flid Mr* DkneH were memben, the hkmml 
fttfimtai of the msism, '' Quiefsui eolo pfaatalvr 
thei mnwriUm wtmkmeiA to the Popeiy kws, wUdi 
UtmA m loof raer their relustiaii to be tibe ~ 
imiwMry end theenioof oo much crime end 
wee brmrely end «iiei{iitfoeeUj reoooneed. 

The ieaooi'e pioyeiiy — in turn boildiiigi hj him ** iMflf ai 
a«M( pifreuMieiil^ ftxed to the mril^** and his right to 
them aalem pordMeed from him bj his kndkdl at i 
turn — to erope left in the groond at the determinatioa of hia 
tmmmj — in the kbonr and ea|rital teatowed bj him in the 
immration of the gnmnd for crops by tillage and mamnge, 
JM in growing nnderwood — were in that code emwMaij 
u^ofinizf^ U contained also danses for seeoring, prospec- 
thidy mid tetfoapeetiTely, peconiaiy compensation to the 
UmMni lot the eroetion by mm of form bmldings snitaUa to 
his holding— the conToraion of waste land or cat out bog 
iproond into arable or paatore land — ^the main drsining, or 
tfaorooi^ draining, of land — ita improTcment by irrigation, or 
by deiaina away rocka and stones, and the making of 
boondarr fences — all of which proyisions were ntteriy irb- 
concileable with that onqnalifiea right of property in the 
improrements of their tenants, hitherto deemed by the owners 
of the soil in Ireland to be of the yeiy pith of iheir in- 
heritance. 

Had it not been for the cnmbroosness of its machineiy, and 
the application* of the theory of compensating periods to im- • 
prorements in their nature inexhaustible as well as to im- 
prorements in their nature exhaustible, I should haye been 
tempted to risk any little credit I possessed in connseUing its 
acceptance, resenring for future legislation those prominent 
proTisions of Mr. Crawford's Bill — compensation on the deter- 
mination of the tenancy by notice to quit given by the tenant, 
or the altematiYe of sale at a valued rent to a solvent sub- 
stitute. 

It was, in truth, a great step in advance. Hononr to the 
man who, conquering the clamours of his own political friends, 
had the wisdom and the honesty to propound it. 

Compensation, however, by compensating periods— the 
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hitherto nnheard of weakening and gradual extinotion of 
admitted rights of property by length of enjoyment — was felt 
by the yet undivided Irish party in parliament to be a fatal 
blot on a measure in other respects deserving of commendation. 
We ojpposed it with one accord on the second reading, and in 
so doing had the good fortune to satisfy the then leader of the 
House of Commons, Mr. Disraeli, that it was due to the 
Irish people that their Bill, as well as the Government Bills, 
should be read a second time and referred to a select com- 
mittee. 

The change of Government which shortly after followed, 
placed us in communication with men differing considerably 
from us and from Mr. Napier — looking at the question very 
much from the landlord point of view — but influenced, as I must 
say it appeared to me, by an earnest desire for its speedy and 
satisfactory settlement. Of the new Government the Secre- 
tary for Ireland was the organ of communication with us— and 
if a frank expression of matured opinions — a disposition to 
conciUate — a wilUngness to listen to argument and reconsider 
his course upon cause shown, and a practical acquaintance 
with the subject, be qualifications for success in the adjustment 
of an intricate question, Sir John Young had a good chance of 
avoiding flailure. 

He set out with the principle that if the land law of Ireland 
was to be changed, and was incapable of assimilation, vnthout 
great hardship upon Irish landlords, to the mixed system of 
law, covenant, and usage established in England, it ought 
not to be at wide divergence from those settled axioms of -^ 
perty which prevail in the States of Europe which have adontA^ 
the jurisprudence of the Empire. P*^a 

Speaking, no doubt, for a majority of the cabinet as w 11 
for himself, he held the demand for a legal recognition ^ ^* 
tenant right custom of Ulster, so far as it is founded o ^^ 
good will, and of the principle of compulsory valuation (^ ^^^e 
of which, sooth to say, could be clearly traced in tlxe ^^*^^' 
or foreign codes) , to be insurmountable obstacles tc\ ^^^^-^ 
rangement — and he drev7 a broad distinction betweeii^ ^^ ^' 
ments inexhaustible, separable from and capable ^^P^^^'^®- 
valuation upon the land, and improvements exhati <^^ ©^lact 
capable, or at least difficult, of exact valuation, in ^^^» ^^' 
with the land, and inseparable from it. Full coin^^^^T?orated 
the tenant for the former, prospectively and ret^ ^^''•tion to 
he considered to be reconcileable with the rights r^^^^^tively, 
and to afford sufficient safeguard for the rigi^ts oi V^operty, 

UidUBtl? 
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With the latter, rejecting altogether the theory of compensa* 
ting periods, he declined to deal. 

It is needless to tell how, in the lack of all parliamentaiy 
support from Ulster, the duty of striying for a legal recogni- 
tion of its tenant right anomalies paralysed our efforts in the 
select committee, and how hopeless the struggle for Crawford's 
Bill became in the face of the unfaltering reliance on the justice 
of the Aberdeen Oovemment, which seemed in the consciences 
of our northern friends to dispense with the necessity of re- 
membering, with too much accuracy, the engagements which 
had been taken in their interest at the conference. 

Diminished as our strength was, by the differences of which 
I will only say that I wish they could be honourably composed, 
we had to meet, on the more disputable points of our Uieory, 
men versed in the law and management of landed property in 
Ireland as honest and intelligent as ourselves — some of whom, 
and particularly Mr. Napier, behaved now and again so much 
like friends as to convince us of their sincerity and feiir dealing. 
I think it would be impossible for any one, who was engaged 
like myself from day to day in the details of this complicated 
business, not to be satisfied, on the one hand, that all was done 
by us for our own Bill, which we had the means of doing, or 
can ever hope to do, and, on the other, that the Irish land 
question, as a whole, received, during the recent session, 
from the members of the late and of the present Government, 
and from the Legislature, a conscientious and dispassionate 
consideration. 

The result is that a Bill was passed by the House of Com- 
mons, and read a second time in the House of Lords, which is 
certainly not Crawford's Bill, or Napier's Bill, but which con- 
tains an assertion and practical application of principles com- 
mon to both, so valuable as to secure for Mr. Crawford, and 
Mr. Napier, and for their recent fellow-labourers, reverend and 
lay, of the Tenant League, a high place among the benefactors 
of their country. 

Of Mr. Bright's exertions to serve us, wholly unconnected 
as he is with Ireland, except by anxiety for her welfare, it 
would be impossible for me to write in terms of adequate 
acknowledgment. 

The question now is, in what way, remembering the reso^ 
lution of the conference, we are to deal with this project of 
law to which the House of Commons and the Government are 
pledged, and for the resumption of which in the House of 
Lords, among the cabinet questions of next session, Lord 
Aberdeen has given his word. 
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It secures to the tenant, or his representatives, a "property" 
in £Eu*m-hoases, farm-buildings, walls, palings, gates, and fix- 
tures of every kind erected by him, (though he may not be 
entitled to claim pecuniary compensation from his landlord 
for them) to the extent of a right to destroy or remove them, 
unless his landlord elect to buy them at a valuation by two 
referees ; it admits his legal right to that which the English 
tenant farmers enjoy by local usage, compensation in money 
for way-going crops, for the preparation of the ground for 
crops by tillage and manurage, for straw, hay, and manure 
left on the farm, and for growing underwood, to the full ex- 
tent of their value to the landlord or the in-coming tenant. 
It gives, prospectively and retrospectively, on compliance with 
forms of easy observance, to every tenant evicted for other 
cause than non-payment of rent or forfeiture^ incurred by 
breach of condition contained in a lease or agreement, full 
compensation for improvements made by him, or those from 
whom he has derived, in the erection, extension, or enlarge- 
ment of farm houses or &rm buildings suitable to his holding — 
the conversion of waste or cut out bog into arable or pasture 
land — the making of boundary fences and farm roads, toge- 
ther with the right, within certain reasonable limits, of deter- 
mining when such improvements shall be made^ and of making 
them, if the landlord declines to do so. 

Should it become law, every man who has made or inhe- 
rited improvements, if straight with his landlord, obtains at 
once a property in them ; if in arrear of rent, he may, by pay- 
ing or compounding for it with his landlord, purchase a pro- 
perty in them. It is offered to us at a time when rents have 
approached a rate nearer to the true value of the lands on 
wluch they are reserved than has in the memory of most of us 
prevailed — when the policy of our northern Mends, much more 
deeply interested in retrospective compensation than we are, 
has, in all fisLimess, relieved us from the incumbrance of 
their tenant-right custom of selling something other than the 
result of industrial outlay — at a time when famine, eviction, 
expatriation, and the consequent rise in the landlord mind of 
the value of human beings, have diminished the urgency of 
those additions to Mr. Crawford's Bill, which he consented to 
incorporate with it at the conference of 1851. 

It must be remembered, also, that by the provisions of the 
leasing powers bill it is- part of the scheme, that tenants for 
Hfe and persons with limited interests may, by agreement with 
their tenants, with or without lease, bind their successors to 
make compensation, by money payments or compensatinr 
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periods of occupation, for all those improvements inseparable 
from the soili including main and thorough drainage, which, 
when made by the tenant, are recognised to the extent only 
of entitling him to compensation for them, as his *' property," 
by Mr. Crawford's Bill. 

Shall we accept it or reject it ? 

The latter course wotdd be a disheartening one for our 
friends in parliament, and make our enemies clap their hands 
for jdy. But does it ** fully embody the principles of Mr. 
Crawford's Bill ?" I cannot say that it does. It is like 
almost all other great reforms, a compronuse, which, if ef- 
fected, would giye us about two-thirds of what we claimed, 
with increased strength to struggle for the remainder. 

I feel bound to acknowledge my responsibility for having — 
in the firm conviction that as mmvmumjus is ivmma injuria, 
60 overmuch consistency may be inconsistenqr — ^resisted during 
the last few weeks of the session the advice of some of 
our ablest friends to declare our dissatisfiEustion with this mea- 
sure, and hold out, again$t the opinion of Mr. Crawford, for 
his Bill — his whole Bill — and nothing but his Bill. I am 
convinced that they acted wisely in the course on which 
they finally resolved. They at least are free from the im- 
putation of having forgotten the resolutions of the con- 
ference. Their view was, I believe, modified by the subse- 
quent admission by Mr. Napier and Sir John Young of impor- 
tant amendments. 

I now respectfully submit for the consideration of the 
country wheilier, without abandoning any portion of those 
principles which we believe to be essential to a full measure 
of justice to the Irish tenants, and of protection to the Irish 
landlords, we may not, with credit to ourselves and advantage 
to the agricultural population of Ireland, declare our readi- 
ness to accept the large instalment which is offered to us 
in the Government Bills — cut off the retreat of backsliders by 
reuniting the Irish party in its support, and employ ourselves 
during the recess in preparations for covering the tables of 
both Houses of Parliament with petitions, that it may become 
the law. 

None of us, I feel assured, would be deterred from such a 
course if upon consideration it appeared expedient, by the 
allurements of a &l8e popularity, or the fear of appearing to 
admit that men in power to whom we were entire strangers 
had been more justly judged of by those who had better meand 
of knowing them, than by ourselves. 

The reproduction of Mr. Crawford's BiU, with its special 
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clauses for Ulster, after the display of reasonableness which 
Ulster has made, would in my judgment be a forlorn hope. 
An endeayonr might be made in committee to engraft npon 
the Government Bills those other provisions of our Bill which 
are excluded from them, with the effect at least of a continued 
claim of what we deem essential to a perfect system. It might 
be possible, too, to present a bill or bills, fully embodying the 
principles of Mr. Crawford's Bill, less that frightful millstone, 
compensation by law for mere good will in Ulster. But my 
fear is, that we should fail in satisfying our northern friends 
by the adoption of any measure other than Mr. Crawford's 
Bill, except the one which has already obtained the status of a 
cabinet question, and that in the heat and the weakness which 
would result from renewed dissensions, the great principle of 
retrospective compensation for improvements of any kind, 
would be lost for ever.* 

I am, Sir, faithfully yours, 

William Shee. 
Thomastown, Co. Kilkenny, Sept. 17, 1858. 

* The Beverend Thomas O'Shee was good enough to take charge 
at Thomastown of resolutions prepared by me in conformity with 
the opinions expressed in this letter, for the consideration of the 
Council in Beresford Place, and for submission, if approved of, to 
the Conference announced for the next month, but they were ^t 
aside by those who had influence there, and whose conduct, just 
before and at that Conference, and during the whole of the follow- 
ing year, was the first cause of the disgrace and ruin to which in 
the hands of its later leaders, the Tenant Eight Question, and 
more especially the principfe of retrospective compensation was, as 
I had predicted, finally brought. That the policy of " the Bill, the 
whole Bill, and nothing but the Bill" of the Conference of 1852, was 
not the policy of the country is plain from the rapidly decreasing 
circulation at this time of its chief organ, the Tablet Newspaper. 
^ As to the decline of the Tablet," says a friend of Mr. Wallis 
writing to him in that paper on the 18th July 1858, ^' the facts 
are that in the four years preceding your purchase of the paper, 
the sale of the paper fell off at the average rate of seven hundred 
annual subscribers or purchasers per annum. In the two succeeding 
years ending March last, the decrease continued^ but at the very 
modified rate of one hundred annual subscribers or purchasers per 
annum." ** The late Frederick Lucas had more Irish subscribers 
when he published the Tablet in liOndon than at the time of his 
death.'* « The Editor of the Tablet had become a member of Par- 
liament, a popular leader and one of the heads of a political party. 
The sale of the Tablet decreased as the individual importance of its 
editor augmented, and as his career became involved in the violent 
animosities of contending parties," — Table!, 18th Jttly> 1858. 
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LETTER TO WILLIAM SHABMAN CRAWFORD, ESQ., 

On the "Tenants' ImproTemenif Compenutbn (Inland) Bill," aa amended 
by Serjeant Shee, M.P., in eonformilj with Beaolntiona of a Tenant Bight 
Conferaiee held in Dublin, in October 1858« 



London, 17th Nov., 1858. 
My dear Sir, 

I enclose yon a copy of the *' Tenants' Improvements Com- 
pensation Bill" as altered by me, for the purpose of embodying 
in it the principles of the measure of which yon are the author, 
and which was committed to my care at the Conference of 
September 1852, over which you presided.* 

My endeavour has been, in the first place, to perform, to 
the best of my ability, that which was desired of me by, t 
believe, a majority of the meeting at which I met you in 
Dublin during the last month ; and next^ to submit, without 
reserve, for the consideration of the countiy, xny own opinion 
of the work which I have done. 

I don't know whether the course which I thus take will be 
satisfactoiy to every one ; but those who may be dissatisfied 
should remember that for the Bill which I ask leave to pre- 
sent to Parliament I shall be respon^iible, and that I therefore 
may be excused for insisting on having somewhat more than 
the say of a bystander in the matter. Yet I should be sorry 
to deserve the reproach of pertinacity in adhering to my own 
opinion, and jas I owe to you an explanation of the manner in 
which I have dealt with the result of your labours during so 
many years for the tenantry of Ireland, I avail myself of this 
opportunity of asking you to assist me with your judgment 
and experience. 

You will see, at a glance, that the most important altera- 
tion which I have made in the Government Bill, consists in 
extending the provisions for compensation, which are limited 
by it to cases of eviction on the determination of the tenancy 
by effluxion of time, or for cause other than non-payment of 



* The Bill will be found in the Appendix with Mr. Crawford's 
answer to this letter. 
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rent, or breach of condition contained in a lease or agreementi 
to all cases of determination of tenancy and possession, whe- 
ther by eyiction or effluxion of time, or expiration of notice 
to quit given by the tenant. My object has been to secnre to 
him the right of disengaging his capital from the land npon 
such conditions that no conscientious and just-minded pro- 
prietor could possibly be inconvenienced by its exercise. It 
would be a good defence for a landlord, under the additions 
and amendments which I have made to sections 10, 12, and 
15, against a claim for compensation by an improving tenant^ 
that he had offered, and was willing to do, what all upright 
proprietors now do of their own accord. The essential prin- 
ciples of your Bill are thus, as it seems to me, practically 
applied. They are to be found, too, in the Bill, as read a 
second time by the House of Lords, but with an application 
80 restricted, and so clogged with exceptions and defeazances, 
as to make it quite impossible, with any colour of truth, to 
Bay that it fully embodies them. They are not principles of 
which any one but the ignorant need be ashamed, although I 
have heard a learned man apologize for having professed 
them as for the error of a day. Transcribed from the Zeno- , 
nian Law into the articles of the Plantation of Ulster, and 
extended by usage beyond its limits, they have for more than 
two centuries secured the prosperity of that province. Seventy 
years ago, they were brought by Edmund Burke from the 
storehouse of his wisdom and learmng, for the instruction of 
his cotemporaries, and unfolded in the ** Tract on the 
Popery Laws,** as the true remedy for the evils of that " con- 
finement of landlord property to few hands," which he 
deplored as the sad result in beland of the rapine and cruelty 
of the then last age. They have been admitted into the codes 
of all the states, which have accepted the jurisprudence of 
Bome, as known palliatives invented by landlord legis- 
lators and lawyers, to temper the mischief of a land monopoly, 
and reconcile the gratification of the natural feeling of family 
pride in large family possessions, with security for the rights 
of industry, without which no country can hope to flourish. 

The arrangement which I have adopted differs in some 
respects from yours ; but I should be glad to know whether I 
have not, in this chief amendment, substantially embodied the 
principles of your Bill. 

Among the additions whicli I have made to the Government 
Bill, there are some, viz., those which relate to the Tenant- 
right of Ulstei>— to arrears of rent accumulated during th^ 
years of femine— to restraint for a limited time on the eviction 
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of tenants who have not improvedi and to the presomption of 
ownership in improyements — which, even as I have altered 
them, are inserted against what I eonoeiTe to be my better 
judgment ; and I b^ your attention to the reasons which in* 
dace me to recommend their exclusion. With respect to the 
first, I always understood your Bill to propose a settlement by 
law of the Tenant-right question in Ulster, on the basis of 
compensation for Tenant-right of industrial improToment, or 
connected with industrial improyements, and a denial of 
compensation, by coercion of law, for Tenant-right of mere 
good will, unconnected with industrial improyement. You were 
willing to limit Tenant-right of mere good will in the hope of 
mitigating the objections entertained to the legal recognition, 
retrospectively, of Tenant-right of industrial improvement. 
This latter object being conceded, as respects a large class of 
improvements, by the admission of the tenant's claim to 
compensation for them, it appears to me that the specific pro-* 
visions of your Bill, in respect of Tenant-right, would be in 
derogation rather than in protection of the tenant's privilege 
under the Ulster usage. But, as I am not so fully informed 
of the feeling of the Ulster tenantry on this point as I could 
wish, I have drawn the Bill in conformity with the desire ex- 
pressed by a majority of those who attended the last Confer- 
ence, and for whom I was very glad to do this service, with 
the double object of placing plainly before them what the jnro- 
visions of your Bill on the subject are, and of learning from 
the leaders of the Tenant-right cause in Ulster whether they 
think it more for the interest of the tenants to straggle for 
the provisions which I have transcribed from your Bill, 
respecting Tenant-right of mere good will, or leave it, as 
heretofore in every case, for adjustment by the parties con-^ 
eemed. If the latter really be tibe more advantageous course, 
it would not be proper to impede the settlement of the 
Tenant-right question of industrial improvement in all parts 
of Ireland, for the sake of legalizing, in Ulster, the limitation 
of an usage, which all who have studied the history of the 
Ulster Plantation consider to be an abuse, and which has 
created, in many quarters, a strong prejudice against your 
views and objects. 

If it should be thought better to insist on the amend- 
ments relating to Tenant-right, you will oblige me by saying 
whether I have slipped, in the alteration (intended to be 
merely verbal) which I have made in its definition. You will 
see that I have added to the words '* right of continuing in 
possession," after the word **right," the words, ** or privilege,** 
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ihe latter of whidi has a legal meaning more comprehenBive 

than its or jdnary one — ^to meet Dr. Phillimore's critidsm (it 

^as Bcarcely worthy of him), that a right of continued occnpa* 

tion csonld not be, consistently with the power of eviction 

given by statute to the landlord — and that I have snbstitated 

for the wordsy " a rent settled by fair valuaiwn^^^ the words, 

**^ such fairly valued rent as shidl be settled from time to 

time," to meet the cavil that yonr definition was intended to 

import tlie existence in Ulster of a osage of obligatory yalnar 

tion by two referees and an umpire. 

As to the clause providing for compositions of arrears of 
rent accrued during the years of famine, the lapse of time 
and the pernicious custom of giving ^receipts for rent on gene- 
ral account, or without specie appropriation to arrears of 
particular dates, have rendered the drawing of any practically 
useful clause for the proposed object, consistently with relief 
to the tenant and justice to the landlord, a matter of great 
difficulty ; while the necessity of such a provision has been 
much diminished by the evictions, depopidation, and emigra- 
tion of the three last years. With respect to the clause 
restraining for a limited time the eviction of tenants who 
have not improved, I have stated in the draft Bill which I 
enclose, my objections to its original wording, and I can only 
account for the non-discovery of the mischievousness of incor- 
porating it in any form in this Bill, by the reluctance which 
some persons have to allow any credit to a Government of 
which, until it takes heart to deal boldly and vigorously vnth 
the notorious grievances of the country, they are, in my 
opinion, quite right in holding themselves perfectly indepen- 
dent. 

Lastly, you will see that I am not disposed to adopt, with- 
out great modification, if at all, what is called Mr. O'Connell's 
clause, added by me in an altered form to section 11 of the 
Government Bill. Its object is to prevent the baffling of a 
tenant's known claim to compensation for lack of positive evi- 
dence to support it. The truth of the preamble which I have 
taken from your Bill* and from the report of the Land Occupa- 
tion Commissioners, affords a plausible argument in its feivour ; 
but it has this fetal vice in very many cases — cases, too, of 
the most deserving landlords, or their descendants — ^great in, 
justice would be done hy it. We are not at liberty to do a 
v^rrong to one man in order to do right to a hundred., TWi 
Mr. O'Connell drew this clause as part of any matxureVv o 
sidered measure, without the words which you adde^ av ' 
suggestion, confirming the landlord's property in all 1^ ^' 
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ments made by ihose ''from whom ibe tenant has n 
derived/* I haye great difficulty in belieying ; but wheUier ] 
did or noty it ought to be modified in the way thati liave sol 
gested ; and further, by adding to it a proyision for the admii 
sion in evidenoe of ihe accounts and Touchera of deoemae 
landlords, stewards, and tenants, and for the case of a donl 
•raised in the mind of the adjudicating tribunal, by proof <k 
the part of a landlord of a long-continued usage on h^s estate 
whether the improvements were made by those from whom h 
derives, in whole or in part. 

A positive enactment on the subject, with these or the lib 
restrictions, would afford less protection to the suooessor of an 
improving tenant before any fair competent tribunal than the 
notoriety of the existing usage. Besides, the clause suggests 
a formidable argument against retrospective compensation on 
any terms. 
I The question is, in my view of it, not one of principle, for 

the tru^ principle is admitted in distinct terms on the face of 
I the clause, but of most important detail, on which I am in- 

! clined to think the right course can hardly be missed, by 

mistake and ought not (had we the power to do so) to be de- 
parted from by design. 

Your Bill, you w^ remember, contained no specification of 
improvements, but the general words — '' all improvements of 
the soil and works of every description," &c. I have inserted 
those words among my amendments, but should not be disposed 
to retain them. My reasons for this are two. First, I agree 
with Mr. Bright, that in order to give a tenant that confidence 
in his hold of his land, which will justify an ouUay of capital 
upon it, it is sufficient to ensure him a right of Compensation 
for the more usual, more expensive, and most easily appreci- 
able improvements. There would be no wisdom, after the 
concessions which have been made on this point, in bug- 
bearing the landed proprietors of the United Eongdom by the 
use of words large enough, when read without reference to the 
definitions which control them, to include what was not 
intended — the assertion of a Tenant-right, in the whole of the 
increased value ascribable in part to the inherent qualities of the 
soil. Some people, I believe, so understood your Bill ;* but that 
was not its true construction, nor would any such daim be con- 



I : * The words of Mr. Crawford's Bill which gave colour to this 

I misconception were retained to the last by Mr. Maguire, by whom 

I i the objection to them was treated when he threw up the bill as an 

objection to retrospective compensation generally. 
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formable to the usage of your County or of any County where 
Tenant-right has been acknowledged. Secondly, I know that 
there was a real difficulty, in conciliating influential English 
and Anglo-Irish support even for the classes of improvements 
recognised in the Government Bill ; and that, to insist on that 
clause, in addition to ** the main d/rainage and thorough 
^ainage oflandy^ would certainly again stir up the hostility 
which very good management and very happy temper were 
needed during the last Session, to appease. I don't agree with 
those who think that the measure which may be passed now 
must necessarily be a final arrangement. I am satisfied, on 
the contrary, that a few years' experience of the practical opera- 
tion of our principles would lead to their more general exten- 
sion. For this reason, I would gladly have accepted the 
securities against the arbitrary eviction of improving tenants 
for purposes of consolidation or for political or religious 
objects, as contained in the Government Bill ; and I do not 
find it easy to be grave, when I hear it insinuated that the 
existing race of Irish tenants had better pass away, without 
having received compensation for, or obtained a lien on any 
class of improvements, than that a single principle or noticeable 
detail of your Bill should perish. 

It must be plain enough to any one who reads my draft Bill, 
that I have not fetshioned the amendments for the object of 
catching popularity, or of nxaJdng the Bill, as unamended, look 
better than it deserves. Indeed, I think the most important 
part of the engagement into wliich I entered with the country 
in 1852, was that of telling it, on aU occasions, the plain truth 
as I might know or think I knew it, respecting the business 
entrusted to me. Who is to take this responsibiUty if I 
shrink from it ? Yonr Bill must be cleared of its weeds now, 
or the good seed which has been sown will be choked and lost 
for ever. And you wiU remember that, when three principles 
were pressed upon yonr acceptance, at the Imperial Hotel, in 
1851, by a deputation from Beresford-place, of which Mr. Lalor, 
of Tioakil, v^as the spokesman, — viz., perpetuity of tenure, 
isubject of course to eviction for non-payment of rent, or 
other forfeiture ; comi)osition of arrears accrued during the 
then recent famine ; and temporary protection against evictiou 
for rent-paying tenants who had not improved and \verA 
willing to do so — it was I. who urged upon the deputatiAvl 
for the sake of the great advantage of an union mtH%a*. 4 
waive the first, and prevailed upon you, against vout 
Winion, to admit the second and third mto your Bitt ^^"^ 

By you I am sure I may rely on a just aud coix \A 
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MppneiBtiati of the adyioe which I hare giTon in the note 
appended by me to the yarioas sections of the Bill, mad ! 
flhsll endeaTOor to deal with the obseryations of other pec^ile 
whaterer may be their tone, as if they were made in the sanM 

If the Billy as I propose it, conid be adopted by theooontiy 
and pressed by its general approval upon the L^slatare, om 
Tenant-right question would be reduced to an arbitremeiit — 
aye or no — upon the following questions : 

In a purely agricultural country, of which the landed 
property is in few hands, and of which the inyetoste nmge 
has been that dl expenditure on the erection and mauttenaiKse 
of £urm houses and bum buildings, on main and th<»oagfa 
drainage, the reclamation of waste land, the making of fium 
roads and boundary fences, is thrown upon tenants from year 
to year, ought they, or ought they not, to haye a disposable 
property in, and a right to compensation for, such improye- 
ments ? Ought not proprietors, on the other hand who are 
willing to adopt a reasonable system in the management of 
their estates, .to be protected by all possible arrangements, 
which are not unjust to their tenants, from the inoonyeni^ice 
of disbursing money for such compensation ? Is it posaiUe 
for the crown and Parliament of the United Kingdom any 
longer to ignore their complicity in the perennial guilt and 
misery which haye been the fruits of an opposite policy ? 

On these questions, when once their bearings are understood, 
I cannot doubt what the result of English opinion will be. 
The amendments on Mr. Napier's B^ as reported by the 
Select Committee, of which the member for Surrey gaye notice, 
afford an earnest of it.* It is our duty to curb all little pride 
in mere yerbal consistency — to abjure all gratification in put- 
ting those who haye differed with us in the wrong — to lemoye 
out of the way of a speedy settlement all that is mere surplus- 
age and encumbrance, and do our utmost to conyince the 
goyemment under which we liye, that in striying to give effect 
in Parliament to the just discontent of the country upon this 
question, we are, and always haye been, ready to assist a 
sincere endeayour to r^noye its cause, and to accept with 
becoming thankfulness and contentment the substance of an 
honest and equitable reform. 

Belieye me, my dear sir, feithfoUy yours, 

William Sees. 

Wm. Sharman Crawford, Esq. 

* They will be found in the Appendix, 
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SPEECH IN THE HOUSE OF COMMONS 

On moTing the tet reading of the amended Tenaate' Oompenflation (IrelaBd) 

BUI, Feb. 16, 1854. 



Sir, 

In requesting permission to bring in the bill of which 
I have given notice, I am anxious that my object in so 
doing should not be misunderstood* It may not unnaturally 
be supposed after the four Irish Land Bills which were 
nnder our consideration last session haye been sanctioned 
in all their provisions by this House, and in their principle by 
the House of Lords, that any one rising to ask leave to in- 
troduce another bill upon the same subject must desire 
to obstruct rather than to promote a practical settlement 
of this question* Nothisg, however, is further from my inten- 
tion. I rely with the most implicit confidence on the assurr 
ance which I received on the first night of the session ; and, 
again, in answer to a question which I put to the Bight Hon. 
Gentleman, the Secretary for Ireland, in deference rather to 
the wishes of others than from any apprehensions I entertained 
myself, that her Majesty's Ministers are not weary of the good 
work which they last year so nearly conducted to a successful 
conclusion. In unflinching confidence that the Tenants' Im- 
provements Compensation Bill could not be long on the statute 
book without an amendment and extension of its provisions, 
I did all in my power in the last session of Parliament, to 
induce honourable members of this House to vote for it. 
During the recess I have spared no exertion to obtain from the 
people of Ireland a fair and candid appreciation of its scope 
and object ; and I should deeply regret if I should be so un- 
fortunate, by any course which I think it my duty to pursue, 
to impede the calm and dispassionate consideration of it by 
those to whose judgment it must be submitted before legisla- 
tion can take place. It may be asked, '' Why, then, do you 
moot the question here ? Why not wait until the olher bills 
which are connected with it come down from the House of 
Lords ?" My answer is, I do so because I wish to prevent 
disappointm^t — because I am sincerely and heartily anxious 
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i6w<^ -r.dit ^mm^ xa hui Htm, 
kvit» Tij th/vin wiu> i9«n( aaximis to 
m^Mfm , tiutf tiMj wonLi ntnet thor adiiee to 
^ei^MH^ ^ Ixi A^ Kc wiiat jQ« prrspnoe m 
mrninm mzamtXrd Pariuonent^ I ihdJI Aes be 
Y W^i^ir tt b^ eyMMisiteQt with those partioBi of tke 
Mk wb'^fa /Hh^ ffnumsk hjre exproBed 
wi^m 7^ thifik it will tt IB, tfast I mmj be ne top 
l/v it I ^j^ i^A tm^ meertsmtj end f ii iihMM ii 
fK^4^ fttf^n^j — let mewtthj wfast jim propose, wIm tfci ■ jo 
«ri^ «^|iiJkmU4 with those difficulties of Uie cue winck I km 
t0^ Wf tnnA UtmlAe to •Bnnaant.'* I em tfoibt sore wtj B^ 
ti/m^/fw^A^ friend^ it he will permit me lo to eaD him, (lb 
TTjk]^,) win reer^Ilett dimsg the diseanons on these Idls m 
iUffnrm ttee ftp flUiis , his esrnest request thst eieiy m eml wi of i 
irti/# /^/j^^etea tosoyof the prorisions of the prop osed messores, 
f^UffM do eo in writing sod in print, hcSbre he ssked the 
Oitmmttee to delibersie upon his objection. And he win do 
ttm i}i4i justice to scknowledge thst I nerer proposed s single 
slt^rsiion in snj of his bills which I did not present to him in 
tbsi wsy before it wss diecossed in the Committee. Ism 
miintiiul thst nothing csn be done npon ibis sabjeet, of which 
UiA (ioremment bsve the control, withont thns stating dearly 
wbsi improremenis are needed in the bills. There is no 
ino^le of conrincing the Ooremment, or the members of this 
llmne who tske an interest in the question, or the members 
of the House of Lords, whose judgment most be pronomiced 
upon it, but by putting before them in plain and definite 
innffnundt in the snape of sections and clauses, what you think 
may bo improrements. Sir, I differ in one respect from the 
Kl^ht Honourable Gentleman, the member for the nniyersity of 
])m)lln« I am not nearly so much afraid of the House oi 
Lordi SI be is. I listen with Utile patience to the people 
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who are for ever saying — ^' Do not hope that the Lords will 
pass this bill ; depend upon it, they will not entertain that 
proposition." My belief is, that the House of Lords, and the 
House of Commons, and the people of England desire nothing 
BO ardently as to be comforted with the assurance of happiness 
and prosperity in Ireland. My hope is that the House of 
Lords will pass any useful measure which is proved to them 
to be a useful measure, and which does not trench upon those 
sacred rights of property, which are the foundations of 
dyil society, and the main support of the institutions of the 
country. If I thought that I was about to propose anything 
which was inconsistent with the rights of property, then I should 
agree with the Bight Honourable Gentleman, that the House 
of Lords would certainly refuse its assent to my proposals. 
But I have never had the least idea of doing anything of the 
kind, and am happy to say that what I intend to suggest does 
not very much differ from tbe measures passed through this 
House last session. What I propose is for the benefit of 
landlords as well as of tenants and labourers, of shopkeepers as 
well as of artisans, and the whole class of the agricultural 
people of Lreland. All I want is, that the House of Lords,: 
and particularly the law peers, should know what the views 
and feelings of the people of Lreland are on this impor- 
tant subject, before tbey give their assent to any measure. 
Sir, I feel it to be wholly unnecessary to discuss the general 
question either of Tenant-right in Lreland or Tenants' 
Improvements Compensation. That question has been set- 
tled by this House. Bills have passed affirming the prin- 
ciple. Many bills had been introduced in previous years — six 
or seven I think by an Hon. friend of mine, formerly member 
for Bochdale, one by Lord Derby, one by Lord Lincoln, two 
by Sir William Somerville, one by Mr. Napier, and one by 
myself — and the result is, that the main principle of all these 
bills — I care little about the details — has been distinctly 
recognised by this House, and by successive Governments. The 
Government of Lord Derby, represented by the Bight Hon. 
Gentleman in this House, and the Government of Lord 
Aberdeen, represented by Honourable Gentlemen opposite, 
have passed through this House measures which affirm the 
main principle of tibe legislation for which we have contended* 
Wherefore, IwiU not, to translate a French expression, ^^ force 
a door which is already open,'* but proceed as briefly a« 
possible, to call the attention of the House to the m^dn 
features of the bill which I hope to obtain tbe penmsMm of 
tbe ^House to introduce, and to point <mt in nut it dtSeKm 
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from the bill passed last flesrion by this Honse^ and read m 
second time in the Honse of Lords. It may be nsefhl^ as 
some Hon« Gentlemen who are doing me tibe honour of 
listening to me have not attended much to this question, 
that I should yery briefly recapitulate what was done last 
session with respect to Uiese bills. We passed the Land 
Improvement Bill, the object of which was to enable proprietors 
of land in Ireland to borrow money for the purpose of im« 
proving their estates under the superintendence of the Board 
of Works. The bill specified various improvements which it 
was desirable to encourage it enabled proprietors for every 
£100 they borrowed to charge their estates with a rent- 
eharge of £6 10«. per annum for a period of twenty-tW0 
years ; and the Board of Works was authorised, when these 
improvements were made, to raise the rent of all the tenants 
of the lands which were thus improved. The next bill to 
which I will call attention was the Leasing Powers Bill. That 
bill enabled persons of limited estate to grant Leases to their 
tenants for terms of years varying from 61 years to 999 years, 
according to the nature of the lease that was to be granted, 
and it provided that those leases should be binding upon the 
successors of the grantors. It also provided that persons with 
limited powers and interests, such as corporations ecclesiasti- 
cal and lay, trustees, married women, tenants by the courtesy of 
England, and all sorts of owners with limited interests should 
have power to make agreements without lease with the ten- 
ants on their estates, which were to be binding on their succes- 
sors, and authorised their tenants in consideration of aremune* 
ration by compensating periods, or by payments in money, to 
make certain improvements. Those improvements were — to 
erect agricultural buildings, to reclaim waste lands, to make 
farm roads, to execute main and thorough drainage, to clear 
away rocks and stones, to make boundary fences, and to im- 
prove land by marling, liming, and claying it ; all theUe were 
recognised in that bill as valuable improvements, and the effect 
of an agreement respecting them was to be that the successors 
of the person who entered into the agreement with the tenant 
were bound to make it good, so that the tenant would get 
the benefit of his outlay. I need not trouble the House 
with the substance of the Landlord and Tenant Law Amend- 
ment Bill, because there is only one section in it which 
is akin to the subject on which I am now addressing 
the House. That clause is what is called the ^'fixture" 
clause, which enables a tenant, who hereafter erects or has 
erected a building on his landlord's property, either for 
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tbd pnrpoees of trade or of agricnlttire^ if Hot compensated for 
that building, to remove it unless purchased of him by his 
landlord At a valuation by two referees and an umpire. That 
Clause was supposed to be a yery usefal one, but I candidly 
confess I cannot see its use, except, perhaps occasionally, as a 
check upon the unreasonableness of the landlord. The next 
Bill is the one to which alone^ in any sort of detail, I shall 
call the attention of the House — the Tenants' Improvements 
Compensation Bill. It is a Bill which secures to the tenants 
who have already made or who shall hereafter make improve- 
ments of a certain description upon their holdings, compen- 
sation in case of their eviction for other cause than non-payment 
of rent, or breach of condition contained in a lease or agree- 
ment ; the compensation not to exceed the value of the im- 
provements at the time of the termination of the tenancy^ 
after all just and proper deductions are made. That is the 
general object of the Bill. The tenant who has made im- 
provements, or who shall hereafter make improyementSy 
cannot be removed without compensation for those improve- 
ments which may be suitable to the holding, unless he 
is evicted for non-payment of rent, or for breach of condition 
contained in his lease or agreement. If he is evicted for 
either of those causes he cannot obtain compensation. I 
should observe that the improyements are of four kinds— • 
erecting jEeurm houses or farm buildings, reclaiming waste or 
cutting out bog and conyerting it into arable and pasture land, 
making farm roads, and boundary fences. It is impossible 
for anybody who has read this Bill with an understanding 
mind, and perceiving what its probable effects will be, not to 
acknowledge that it is a yast improvement upon the existing 
law. It is a Bill which contains a great principle, which is 
constructed upon a truly conservatiye standard ; and which if 
carried into fall effect, and to the legitimate conclusions to 
which the principle which it recognises leads, cannot, as it 
appears to me, ML to put an end to much misery in Ireland, 
and to that constant succession of wrong and crime, injustice 
and disturbance, which, for so many years, has been the 
shame of England and ^e disgrace and scandal of the civi- 
lised world. But, Sir, although in my opinion such is the 
true character of that Bill, yet it does appear to me that there 
are some defects in it, which, if we hope to avoid disappoint- 
ment and to spare ourselves farther annoyance, five, ten, or 
twenty years hence, must be remedied, in order to make this 
a really good and useful measure. I vrill address myself to 
tiiose ddeotSi and I assure the noble lord (Viscount Palmer^ 
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ston) and hononrable gentlemen opposite, that in asking to- 
night for leave to bring in this Bill, I will be no party whatever 
to any obstructive opposition to the Government Bill, but do 
my best to promote its passing. I see its defects. I stand, 
indeed, at this moment, respecting it in a position which I 
am not the least ashamed of, but of which I am deeply sen- 
sible. I have not only to convince her Majesty's Government 
and the gentlemen opposite to them, but my hononrable 
friends on both sides of the Honse below the gangway, that 
the Bill, altered as I propose to alter it, wonld be a Bill which 
they ought to support. Sir, the Bill provides, in the first 
place, that the tenant should be entitled to compensation 
for certain classes of improvements — the erecting of form- 
houses and buildings, reclaiming waste or bog land, making 
farm roads, and making boundary fences. The Bill which I 
am about to introduce consists of twenty sections ; as the Bill 
which the government has introduced consists of tweniy sections ; 
it is only two sections that I wish materially altered. My first 
objection is to section lY., the clause in which these classes 
of improvements are set forth. I submit that these classes 
of improvements are wholly insufficient for the object. The 
object is to promote the improvement of land by the tenants. 
The whole Bill proceeds on the principle which is admitted 
by the other Bills, that there is a necessity for inducing ten- 
ants to make permanent improvements. The other Bills are, 
in &ct, as far as the opinion of this House upon them goes, 
legislative declarations that landlords, hitherto, have not been 
for some reason or other — either because they could not, or 
would not — in the practice of executing those improvements 
which are made by landlords in every other part of the world. 
This Bill, therefore, has for its object the inducing of tenants 
to make improvements. Now, let us see what are the im- 
provements which are omitted. Not one single Bill, from 
the time attempts at legislation commenced upon this ques- 
tion, whether introduced by Lord Derby, Mr. Sharman Craw- 
ford, Lord Lincoln, Sir William Somerville, or Mr. Napier, 
has omitted the improvement of main and thorough drainage. 
During the recess, I have been besieged by applications in 
Ireland when I have been there, and by letters when I have 
been here, upon that subject. Now, what is the use of en- 
couraging and promoting the improvement of land in L*eland) 
if you exclude from the class of improvements the most im- 
portant of all — main and thorough drainage? The Bight 
Hon. and Learned Gentleman'is (Mr. Napier) Bill contained 
provisions for compensating, according to his viQws, the ten* 
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ants of Ireland, not only for main and thorough drainage 
to be done, but for main and thorough drainage done already. 
It contained also a provision — and this second improvement 
is one to which also I desire to call the attention of the House — 
for compensating tenants for the improvement of land, by 
clearing away rocks and stones. These two classes of 
improvements are not contained in this Bill. The durable, 
though not permanent improvement, of marling, liming, clay- 
ing, or otherwise amending the soil, is not included in it. I 
wish very briefly to call the attention of the House to the im- 
mense importance of these improvements, and to satisfy those 
who really desire to settle this question, of the absolute neces- 
sity of inserting them among the classes of improvements in 
this Bill. I am not attacking the principle of the Bill in any 
particular ; I am only asking you to do with regard to some 
of the principal improvements in Ireland, what you admit 
ought to be done with regard to others. Let us see for a 
moment what the legislature has declared by the 9th and 10th 
Victoria, c. 104, which is an Act to authorise the advance of 
public money for the improvement of land by drainage. It 
recites as follows : — '' Whereas, the productiveness and value 
of much of the land in Great Britain and Ireland are capable 
of being greatly increased by drainage, and the extension of 
the operation of drainage is calculated to promote the employ- 
ment and effectiveness of agricultural labour, and tends also 
to prevent disease, and to improve the general health of the 
community." Now, let me ask attention to what is said by 
learned gentlemen, whose acquaintance not only vdth agricul- 
tural matters, but with the law in relation to agricultural 
matters, has often been the subject of eulogy in ihxs House, 
and who in truth have given aU of us more information on 
this subject than we have been able to obtain anywhere else, 
Messrs. Ferguson and Vance, intimate friends of the Bight 
Hon. Gentleman who sits below me. They speak not only 
from their own knowledge, but from information which they 
have derived from careful study of all which has been 
reported to this House on the evidence of witnesses, as to the 
industrial resources of Ireland. *' Next," say they, " in point 
of value and necessity, is draining, which, if thoroughly done, 
is a permanent improvement, rather than merely good culti- 
vation. It is an improvement of the first necessity in Ireland, 
exposed as it is to the first brunt of the Atlantic storm, carry- 
ing continually a vast body of rain ; and without drainage it ia 
impossible that anything like ordinary fair cultivation can \>e 
carried on. It becomes as necessary as farm-houses or fences 
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and without it the application of lime and manure is nseless ; 
and it cannot be doubted that the saccessfal drainage of a field 
formerly fit for nothmg, perhaps but a snipe-bog, is a perma* 
nent improvement, entitling to compensation. It is said also 
to be an improyement admitting of being tested as easily as the 
roof of a house ; and the propriety of treating it as an im- 

.proTcment in which both landlord and tenant co-operate, has 
been recognized by the Drainage Acts in Ireland and England. 
Equally essential to good husbandry, is the clearance of land 
firom rocks and stones, which in many parts of Ireland render 
it almost useless for agricultural pur^toses." This is authority 
beyond suspicion, and which establishes to demonstr&tion, that 
drainage is an improyement which ought to be included in 
your classes of improyements. Do not suppose that I am 
tormenting the Goyemment to alter this Bill, which, under the 
circumstances in which we stand, is probably the only practical 
measure that we can hope to get, merely for the purpose of 
suggesting alterations. I do so because I am firmly c(myinced 
of its necessity. I haye no object in the world but to do good. 
I haye undertaken this question at the request of my con- 
stituents, and of the representatiyes of many other con- 
stituencies in Ireland, and with no personal or. party 
object. It does appear to me that we should be mi^ng a 
very great mistake if we omitted to insert in this Bill all the 
improyements which would really conduce to the prosperity of 
the agricultural classes of Ireland. Sir Robert Kane, in his 
** Industrial Besources of Ireland," states, that between the 
year 1842, when the first drainage Act was passed, and the 
year 1844, 48,000 acres of land, subject to flood, had been 
drained at an expense of £120,000 out of which ^£90,000 was 
expended in labour. To the landlords an increase of rental 

' to the amount of dG16,000 was the result. What an infinite 
deal of good such improyements as that must do. It is not 
mere theory. I hold in my hand letters firom nine tenants in 
one county of Ireland — ^the County Down — all persons, as I 
haye taken pains to inform myself, of respectability, and who 

' may be relied upon. The first holds a feum of 186 acres ; he 
has laid out £150 on drainage. The second holds a &rm of 

' thirty-fiye acres, and he has drained ten acres at an expense 
of £7 per acre. Another holds fifiy-seyen acres; he has 
drained fourteen acres of his land at £7 an acre. I am 
perfectly well aware that it can be done in many parts of 
the country at much less expense ; but there are some 
parts of the country in which it is done to last a hundred 

' years, while in other parts of the country it has to be renewed 
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in ten or twelve years. Another of my correspondents who 
has thirty-six acres has spent £42 on drainage, another £120, 
another £l50» and another dGl,000. It is not necessaiy that 
I should go through the whole of the details of these letters. 
My object is to satisfy the House that drainage is, not in 
theory merely, but in very truth a practical improvement, 
to which not only scientific persons, but the farmers of Ireland 
attach the greatest possible importance. I do, therefore, sub- 
mit to the Government that drainage having been considered 
by all the statesmen whose names I have mentioned an im- 
portant improvement, for which compensation ought to be 
made, it is not wise to exclude it from the Bill, and that it 
will create great. dissatisfaction if this improvement is pre- 
vented, without which, as every man knows, no good can be 
done. Sir, it is pretty much the same, although not quite to 
an equal extent, with respect to clearing away rocks and 
stones. Any person acquainted with Ireland is aware that 
there are many parts of thiat country (it is bo even in the 
highly cultivated county which I represent) where the soil, 
though fertile, is so encumbered with large rocks that the 
operations of agriculture cannot go on. The plough, of 
course, cannot be passed through them, and it is impossible 
to adopt the improvements of subsoiling and trenching, which, 
according to the report of the secretary of the Land Occupation 
Commissioners, Captain Kennedy, pay at least one hxmdred 
per cent. You must blast the rocks, or you cannot undertake 
that class of improvements which is provided for in all the 
other Bills, and as I submit ought to be provided for in this* 
And why not include other permanent agricultural improve- 
ments ? There can be no difficulty in ascertaining what they 
are, because the Land Improvement Act specifies them. 
Why not enumerate among the class of improvements every 
permanent agricultural improvement by which the letting 
annual value of the holding shall be increased ? You ought 
to go a great deal further, and besides the improvements 
which I have mentioned, there are others not affecting the 
majority of small &rms which ought to be inserted. One of 
those improvements to which I think landlords will hardly 
object is the embanking of land from the sea or tidal waters ; 
another is the improvement of fences, drains, streams, and 
water courses. Small tenants from year to year will not be very 
troublesome in their claims for compensation for such works. 
But in every case in which a large farm is taken adjoining 
a tidal river the exclusion of them from the classes of im- 
peovements will be found unfortunate. My county is inter- 
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Bected by three rivets, and in Tarions parts it has been thonght 
necessary to raise embankments, which, no doubt, are made 
by persons who are not tenants from year to year, bat persons 
having a considerable interest. As the old tennres are dying 
out, such as tenures for three lives, and other tenures of an 
uncertain chcuracter, it is the desire in Ireland, as well as in 
England, that the land shall not be let on long leases, but that 
the tenants shall be tenants from year to year, on just and 
equitable terms, with a reasonable tenant right Law to provide 
compensation for such improvements as they may make. I 
submit, therefore, that these improvements ought to be added. 
Sir, I do not wish to conceal from the House the objections 
which may be raised against admitting them. It may be said 
the Bight Hon. Gentleman admitted them into his Bill, 
because he provided compensation for them by compensating 
periods, ani these are tSngs that in course^ iLe repa? 
themselves. *' Our plan,^' I shall be told, *' is to introduce 
into our classes of improvements those only which have a per- 
manent value, and a value not acquired by any direct agency 
of their own." I find, in the evidence given by the tenants 
of England, before the Committee on the English Agricultu- 
ral Customs, nothing approaching to unanimity on the ques- 
tions whether drainage is to be considered a permanent im- 
provement, or how many years will adequately requite a tenant 
for his outlay upon it ; but, if you are satisfied of the impro- 
priety of treating drainage as a permanent improvement, that 
is no reason why the tenant who goes to the expense of it 
should not be compensated at ail. I should say it would be 
far better to treat it as a permanent improvement, and insist 
on its being well done ; but it would be perfectly easy to in- 
troduce — as Lord Derby in hi« Bill did — a provision for treat- 
ing it in another way ; and the same course might be adopted 
in respect of improvements by marling, liming, claying, and 
otherwise amending the soil. It seems to me, therefore, that 
my first objection to the Bill is not an unreasonable one. 
It is, that the Bill does not provide for two classes of improve- 
ments — the very improvements which ai« most likely to be 
executed with advantage to the tenant, and to increase the fer- 
tility of the land, and, when that inci^ased fertility is obtained, 
to justify the landlord, as under the Ulster Tenant Bight 
custom, in expecting an increase of rent. I now come to 
section 10, to which I have very serious objections. I cannot 
help saying, in a spirit the most amicable, because no one feels 
more gratitude than I do for the services rendered to us on 
this question by the Bight Hon. and learned Gentleman below 
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me, (Mr. Napier), that I have cause of qnarrel with him for the 
restrictions in this section. I think he is responsible for 
them, and he is the more responsible because he openly avows 
and justifies the principle that there ought to be no compen- 
sation for permanent improyements, or improvements of any 
kind made with the capital of the tenant, unless he be evicted 
for other cause than nonpayment of rent, or breach of condition. 
It is most important, in making such objections as I am now 
urging, that they should not be coloured or exaggerated. The 
tenant is not to be allowed compensation when evicted for 
nonpayment of rent or breach of condition. Now, the word 
*' condition '* does not here mean a covenant, for the breach 
of which the landlord is entitled only to compensation in 
damages; it means a covenant by wluch the tenant agrees 
that, if he breaks it, the landlord shall be entitled to enter 
and repossess himself of his land. Nobody can complain, if 
the tenant enters into such a covenant, that the landlord 
should have the right to enforce it. As to that restriction 
the clause means tiiat, when the tenant, by his own act, is 
deprived of his estate and interest in the term, he is also 
deprived of the value of his improvements. But those im-< 
provements are treated, for many purposes, in this Bill as if 
they were personal property. They may be the result of an 
ouday of his own money, or money borrowed from another by 
the tenant, for the purpose of making them. The money may 
have been lent upon the expectation that such improvements 
would, in some way or other, be made available for repayment. 
And, seeing that, by the 13th clause, the landlord is enabled, 
in every case of claim against him for compensation, to set off 
any damages arising from breach of condition, surely he is 
sufficiently protected. But the injustice of this clause is the 
more apparent when we come to the next restriction — namely, 
the restriction upon compensation when the tenant is evicted 
for nonpayment of rent. The Bill, in the Idth clause, con- 
tains a provision that against any claim which the tenant may 
make for compensation, the landlord shall be entitled to a 
cross demand for dilapidations, waste, or want of repair, of 
the very improvements which the tenant has made at his own 
expense; and that he shall also be entitled to set off any 
arrears of rent, or any damage arising from breach of condi- 
tion or covenant, or by reason of the tenant not paying rates 
and taxes. The tenant is to lose his term ; be may be sued 
for his arrears ; he is to be liable to damages ; he is to keep 
bis improvements in repair ; and the surplus value of his im* 
provements is not, should he £eJ1 into arrear of renti to ba 



70 SPEECH IN THE HOUSE OF COMMONS. 

all<med to him ! f Is it reasonable! that, when the tenant 
faUfl into arrear, or is nnable to pay his rent, the knd- 
lord shonld haye the power of first eyicting him, and then, to 
nse a common phrase, ** robbing him of his improyements V* 
I do not want to exaggerate the case in any respect. It is 
tmly said that proceedings for nonpayment of rent may 
always be stayed by paying it. If a man brings an action 
of crjectment against lus tenant, because he is in arrear of 
rent, the tenant may come in and stay the proceedings, 
or even regain, after judgment and execution, the posses- 
sion of his farm. But there may be many cases in which^ 
although the arrear of rent is only of one year — say £100 — 
the tenant may have got into difficulties without being able to 
find anybody to come to his relief; and in such a case, having 
d6800 in improvements, he must under this clause, if evicted, 
lose £200, of which the landlord will have the immediate 
benefit, by letting his farm at a higher rent to another tenant. 
I beg to remind the house that this Bill is a just Bill for 
landlords in its main provisions, as well as for tenants. It 
compels the tenant to lay out his money to the last day of his 
tenancy in keeping his holding in good repair. That is for 
the benefit of his landlord. Therefore, I cannot help saying 
that it appears to be most unreasonable, when you restrict 
compensation to improvements suitable to the farm, and in- 
sert a clause guarding the landlord against the demand of the 
tenant, that the landlord should have the power of coming 
down upon the tenant when in arrear, and of taking away 
from him the whole property in his improvements. He would 
be sufficiently protected if enabled, as he would be by the 18th 
section of this Bill, to deduct from the valuation of the improve- 
ments the amount of the arrears of rent standing against the 
tenant. But let us see on what ground this is justified by the 
Right Hon. Gentleman, in his recently published letter to 
Lord Donoughmore. He says it is not uujust that there should 
be this restriction on compensation for tenants' improve* 
ments, ''because the tenant may have made them with the 
capital of his landlord." In ninety-nine cases out of a 
hundred that citnnoi have been the case. What is meant by im- 
provements having been made with the capital of the landlord 
is, that the money which ought to have discharged his arrear 
of rent was laid out on the improvements. Does any body 
believe that this can have happened in one case out of a 
hundred during the last few years of the occupancy of an 
embarrassed tenant ? The argument rests on a supposition 
which is totally destitute of foundation. The tenant's im- 
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prorements are made when the tenant has money in his 
pocket to spare, generally when he first gets possession of his 
farm. It is only after he has made improvements, and when 
thirongh misfortune, bad management, or inattention to his 
affiurs he gets into difficulties, and into anear of rent, that the 
landlord is obliged to evict him. It is not true in cases suffi-^ 
ciently numerous to support the argument relied on, that the. 
improvements of the tenant are made at a time when instead, 
of spending his money upon them he ought to have paid his 
landlord's rent. But supposing that were the case, what is it 
that has caused the necessity for legislation ? It is that the 
landlords of Ireland, under the unfortunate custom which exists 
in that country, are not doing, and have not done, what the 
landlords in every other part of the world acknowledge their 
obligation to do. In England all permanent improvements 
are at the expense of the landlord. In Scotland every man 
who lets a farm gives a warrandice that it shall be fit for the 
purposes for which it is let ; and the landlord is bound to 
provide all that is necessary for those purposes ; if he fails 
to do it the tenant is authorised to do it himself, and 
charge his outlay against his landlord. In Ireland no such 
law exists. By the law relating to landlords and tenants, ii\ 
all parts of the world except Ireland, as is clear from the 
paper prepared by the honourable and learned member for 
Tavistock, at the desire of the Government for the infor- 
mation of the Select Committee, if the landlord does not pro- 
vide what are called the instrumenta of the farm, the tenant 
has a right to do so, and having done so, to obtain compensa- 
tion for them from the landlord. That is the rule distinctly 
laid down in all the books of jurisprudence, of the Foreign 
and the Roman Law. When, therefore, the landlord says to 
the tenant " You have done this with my capital," the an- 
swer is, " you ought to have done it yourself, for it would 
have been impossible to pay you your rent if it had not 
been done.'* In the present state of the law an English or 
Irish farmer cannot compete with the agriculturists of other 
countries, unless he has all sorts of contrivances and con- 
veniences for carrying on his business in a profitable and 
scientific manner. Upon this part of the case I wish to call 
the attention of the House to a passage in a work published 
the other day by an eminent English agriculturist. I refer 
to Mr. Gisbome's " Essays on Agriculture." My contention 
is, that the landlord who evicts his tenant for nonpayment of 
rent has no equity to contend that the tenant's improvements 
belong to him) because soade with Uie money which ought to 
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have paid his rent. I Bay that the farm conld not prosper 
unless they were made ; that the com conld not be sown, the 
cattle could not be fed, the green crops conld not be raised ; 
that, in fact, nothing conld be done, and the tenant would 
retnm to the old wom-ont system of potatoes one year and 
com the next, which exhausted the soil and demoralised and 
degraded the people. Mr. Oisborne sums up a very elaborate 
discussion in these words : — 

^' We believe/' he says, ^Hhat no arable fiurm will prosper 
which has not, at the least possible outlay of dead capital, 
buildings which in extent, arrangement and position, will 
facilitate the greatest economy of labour. 

^' That no arable farm will prosper on which, from want of 
^ncentration or of good roads, the internal oommunicationa 
are inconrenient and expensive. 

^^ That no arable farm wiU prosper which does not give 
facilities for the economical production and good management 
of manure when such facilities have been discovered. 

'' That no arable farm will prosper which is not dry by 
nature, or thoroughly drained, and entirely emancipated from 
all sacrifices to taste, fancy, or prejudice.'' 
Here we have it stated on the highest authority, that it ia 
impossible for the tenant to carry on the business of agricul* 
ture with advantage either to himself, his landlord, or the 
community, without the improvements which I say ought to 
be admitted to compensation. And we are told that he 
ought not to have compensation because the improvements 
were made with the landlord's capital ! I submit. Sir, that 
that is a most unreasonable and unjust answer to ike claim, 
and one which will not bear a moment's examination. Sir, 
I have only one other matter to which I desire to call the 
attention of the House, and that relates to another alteration, 
which, in my opinion, is needed in the tenth section. I have 
adverted to the fact that it deprives the tenant of all claim to 
compensation for improvements if he be evicted for non-pay- 
ment of rent, or breach of condition. But why should he not 
have compensation if the tenancy be determined by other 
means than eviction ? Observe the position in which the land- 
lords and tenants of Ireland stand to each other. Lands are 
almost all occupied by tenants from year to year and, as the 
law now is, a tenant from year to year can always leave his farm 
by giving six months notice to quit. If he is not to have com-* 
pensation for his improvements he cannot exercise that right, 
tmless at a sacrifice of the whole of the property invested by 
him in the land. I will not ask whether that is just, but ia 
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it politic ? Ib it wise ? What is the object of the legislation 
which we propose ? Our object is to enconrage the perma* 
nent improTement of land with all its beneficial consequences 
to landlords, and tenants, and the whole of the agricoltaral 
population. The Bill proceeds npon the supposition that the 
tenant is the man to improye. Is it not necessary, therefore, 
that yon should giro the tenant every possible inducement to 
improTe ? If it is necessary that you should do this, you have 
to consider whether the inducement here given is sufficient. 
It will be found on careful consideration that it is by no 
means sufficient. It is idle to hope that landlords will be 
induced to adopt the provisions of the Leasing Powers Bill 
for years to come, or to any great extent. Quid leges sine 
moribus f The landlords of Ireland are to a very considerable 
extent English landlords as well as Irish landlords. They 
know perfiBctly well the advantage of improving their estates ; 
they do improve their English estates, and not their Irish 
estates. Their fEUOiily settlements don't at all account for the 
vicious custom which now exists. It had its origin in other 
causes which it would not be profitable to remember. They 
were well aware at the time those settlements were made, 
that it would have been quite as easy to insert powers to 
borrow money for permanent improvements, as for the purpose 
of jointuring a first and second wife, or providing for children ; 
but they did not do it, and a custom has grown up which 
exempts the Landlords of Ireland from the duly of making 
improvements. No disgrace attaches to them among their 
equals for not recognizing that duty. They are not in the least 
ashamed of the evils which we seek to remedy. There is no 
great reason why they should be, considering that all their 
fiimily arrangements have been made on the understanding 
that a landlord tenant for life is not to make improve- 
ments. You may be perfectly certain, although the Lands 
Improvement Act, and the Leasing Powers Act may do some 
good, where property is in the hands of ecclesiastical and 
other corporations, yet, in the main, you must look to the 
tenant for improvements, if you hope to alter the agricultural 
condition of Ireland. See what the size of the farms is in 
many counties. In the county of Galway the average size of 
tarmB is S6 acres ; in the county of Mayo, 25 acres ; in the 
county of Boscommon, 22 acres ; in the county of Clare, 30 
acres ; in the county of Kerry, 46 acres ; in the county of 
Down, 19 acres ; in the county of Armagh, 13 acres. The 
two last counties that I have named are the most prosperous 
in Irdla&d. Who do yon think has improved or is to improve 
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under eticli circnmstances ? Is the landlord to be expected to 
bnild a house npon each of these little fieums ? No proprie- 
tor's income coold bear the charge of such a mnltitnde of 
buildings. When you hear landlords speak of the advantage 
of large farms, they often mean the advantage to themselves 
of not having to erect and repair so many buildings. It is 
impossible that upon farms of this small size landlords can 
ever be expected to erect &rm buildings, or fiurm houses, or 
to drain, or fence, or reclaim waste land. They think that 
these things should be done by the tenant. In the year 1851 
there were 88,000 farms in Ireland of from 1 to 5 acres. 
There were 252,758 of from 6 to 16 acres. There were 
141,811 of from 15 to 80 acres. These are farms on which 
it is perfectly manifest to everybody that the improvements 
must, be made by the tenants. And in the two counties in 
which the farms are the smallest, Down and Armagh, the 
amount of property accumulated by the tenants upon their 
farms would appear almost incredible to many members of 
this House. In the province of Ulster alone, where tenant 
right exists, it is calculated that the tenants' improvements on 
the farhis are of a value of not less than dE14,000,000 or 
£15,000,000, property which has been made the subject of 
family settlements, devised as a provision for wives and chil< 
dren, the amount of which has been assessed in compensation 
cases against railway companies, admitted and acknowledged 
in transactions of purchase and sale, which have actually passed 
before the landlord's face, been entered in his books, and 
arranged by his own agent. It is only a few years ago that 
Lord Caledon, wishing to throw some of the land which was 
in the occupation of his tenants from year to year into his 
own park, positively paid those tenants £12 an acre for it 
before doing so. Is it not perfectly manifest then, that it is 
not the landlords but the tenants who are the persons to 
improve, and that you can never hope for improvements unless 
made by the tenants ? Sir, I press, therefore, this objection 
to the clause. It is unjust that when the tenant leaves of his 
own accord he should not be compensated for his improve-^' 
ments. I say we should take care, without doing injustice to 
the landlord, to give the tenant such a right to compensation, 
that whenever it suits his purpose to quit, the value of tho 
improvements which he has bestowed upon the landlord's fiEurm 
shall not be wholly lost to him. There are very many causes for 
which a tenant may be desirous of quitting a farm. He may 
wish to take a larger one, or retire from business, or emigrate. 
Suppose he dies, leaving a wife mi 9k fegnily of ^oung chU- 
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dren, having d6400 worth of fixed espiial in improfomento, 
ought not his wife to have the power of selling them to a new 
tenant ? Again, if he is in debt, and finds himself inyolred 
in difficnlties by the failure of his crops, ought he not to hare 
the power before a heavy arrear of rent has accumulated 
upon him of selling and realizing his improvements for 
the benefit of his creditors? This Bill only gives him a 
power' of obtaining compensation when he is evicted. And see 
what an injurious efiect that must have. The tenant has a 
eertain amount of capital. I am assured by the honourable 
member for Limerick (Mr. Potter,) who has abundant means 
of knowledge on the subject, that in one joint stock company 
in Ireland there is no less a sum than £1,600,000 in 
deposits the property of small fiurmers, who leave it there 
because they have no other safe means of investing their 
capital. In another joint stock company there is invested 
dBl,200,000 or dei,800,000' belonging to the same class. 
These small capitalists consider whether it be better to leave 
fheir money in the bank at a low rate of interest, or invest it 
in the soil and have the lai^e profit which the land would give 
in return for it. They are told that there is no bauk like 
the gratefol earth, and they would be prone enough to believe 
that assurance, but for the sad lesson which their account with 
it has tau^t them. Money sunk, no matter how usefnUy 
or judiciously, on the land of another, is lost to them and to 
their children for ever. WeU, the qu^tion is — how can this 
be remedied without injustice to the landlords ? It seems to 
me that there really is no great difficulty in the matter. As I 
wish to deal firankly with the House, I may say that my 
principal object in troubling it with this speech is, that 
the Klght Honourable Gentleman opposite, before the Bill 
comes down fi'om the other House of Parliament, should have 
an opportunity of considering the amendments which I pro- 
pose for the removal of this objection. I do not find any 
thing in this Bill which would prevent a tenant from assigning 
his interest in his fium, although it were only a tenancy from 
year to year. The permanent valueof the improvements upmi 
it would depend on various drcumstanoes; it mi^t be 
estimated by what they had actnalfy cost, or what they would 
eost if erected at the time when it is desiied to dispose of 
them, or by tiieir utility for agricultural purposes. It is a 
value whidi, in many instances, wQl last as long as a tenant 
diaebajges his duty in keeping the particular improvemfinta in 
good order. But at the time at which the tenant may be 
obliged to sdl or to aaaign his ftnn prices may be low. For 
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a year or two there may be no competition for land, and Ids 
£Eirm may have no marketable value. The value of his 
permanent improvements is for the moment dependent upon 
that which is the most variable of all things — the price of 
agricultural produce. I admit it would be quite unreasonable 
to make a landlord pay compensation just at that period of 
depression, because what could he do with the improvements ? 
The same reason which would prevent the tenant from assign- 
ing his term with advantage, and getting a fedr sum for it on 
account of his improvements, would prevent the landlord from 
getting a reasonable sum, by way of rent, from a new tenant. 
And if he cannot get any one to pay a reasonable rent, I do 
not see why he is to suffer for his tenant's misfortune* Now, 
it seems to me that the landlord ought to be bound to make 
compensation, just as landlords are in England on every 
change of tenancy. In the first instance the landlord is liable 
to make compensation ; but the incoming tenant, in fact 
pays it to the outgoing tenant, and the account is settled in 
that way. What would be the difficulty in promoting such 
arrangements between landlord and tenant in Ireland? I 
submit that the tenant, whether he gives notice to quit or is 
obliged to go out, is entitled to compensation ; but that the 
landlord should always be exempted from making that com- 
pensation, if he is willing to allow the tenant to assign his 
interest to a solvent substitute at a rent, which, after giv* 
ing the tenant credit for any increase of annual value aris« 
ing from his improvements, shall be ascertained to be fair, 
such rent to be afterwards increased or diminished from 
time to time according to the prices of agricultural produce. 
Observe what the efifect of this would be. If a tenant had a 
right to call upon his landlord for compensation in that way, 
the landlord would have a right to make this answer to him. 
'' Well let the land be fairly and properly valued ; let it be 
valued by some person to be agreed upon between us, or, if 
you please, according to the principle of the General Valuation 
Act. I am willing if you can find a solvent tenant to take it at 
the rent which it is thus ascert&ined to be fairly worth, after giv- 
ing you credit for the annual permanent increase of value aria^ 
ing from your improvements, to allow you to transfer your ten-> 
ancy ; but I stipulate that all arrears of rent must be first paid, 
and that if the prices should rise again, I shall share in the 
benefit of such rise." That would secure a just compensation to 
the tenant, and would impose no other obligation on the land^ 
lord than the necessity of regulating his rent by the prices of 
agricultural produce. On many large estates in England renta 
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are thus adjasted; they ore so almost universally in Scotland. 
The estates of the Uniyersity of Dublin are let on similar terms, 
and they are prescribed by statute to the Ecclesiastical 
Commissionersy for the leases in perpetuity, which they are 
required to make to the church tenants. The tithe rent- 
charges in England and Ireland are regulated on the same 
principle. Now, nothing can be easier than to make an ar- 
rangement of that kind under the Oeneral Valuation Act. That 
act provides for the separate valuation of eveiy tenement in 
Ireland* It provides tiiat the tenement ** shall be valued upon 
an estimate of tiie net annual value thereof, with referraice 
to the average prices of agricultural produce hereinafter speci- 
fied, all peculiar local circumstances in each case being taken 
into consideration," and all rates, taxes, and public charges, 
except rent charge, being paid by the tenants. The articles of 
agricultural produce are wheat, oats, barley, flax, mutton, beef, 
and pork. The Act provides — and tiiis shows how easy it is to 
ascertain the difference between the value of a farm with and 
without the tenant's improvements upon it — ** that no tene- 
ment shall be liable to be rated in respect of any increase in the 
value thereof, arising from drainage, reclamation or embank- 
ment from the sea or any lake or river, or any erection of £Euin- 
house, out-house, or office-buildings, or any permanent agri- 
cultural improvement, as specified under the provisions of the 
Land Improvement Act, 10 and 11 Vict., c. 32, made or exe- 
cuted thereon, within seven years next before the making of 
such valuation or revision of it ; and that a new valuation shall 
be made eveiy seven years, on the application of the grand jury 
of any county to the Lord Lieutenant." Where I ask, xmder 
such an arrangement, would be the injustice of saying, that the 
landlord shall be bound to make compensation to the tenant 
for the value of a permanent improvement added by the tenant 
to his £Etrm? How could landlords be injured, if they, in 
answer to a claim for compensation — were empowered to say, 
I am willing to let you or your assignee hold the land at its 
present value, after giving credit for your improvements, but 
then, it must be upon the terms that if the prices, which are 
now low, rise, I shall share in the benefit of the rise. If you 
cannot get any one to take your improvements off your hands 
on these conditions, you must do like other people, who 
cannot find buyers for their property — continue to hold it. 
I really have no other object in troubling the House at this 
length, than to obtain leave to place before it, in plain and dis- 
tinct language, in the shape of clauses added tb'the Government 
Bill, and particularly to the 4th and 10th sections of it those 
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idterations whicli I propose. My hope is, that they will recdyes 
fair consideration before the Bill eomes down firom the other 
House. It is possible that this discussion may be read by 
persons who take an interest in the measure, and who, if there 
be any good in the amendments I hare explained, may 
make soggestions for the removal of sach objections as they 
may be open to, and so promote a really satis&ctory system 
of tenants' compoisation. It is with this object that I haye 
asked the permission of the House to introduce this Bill. I 
will not aiE^ the House to entertain it in any other stage than 
the first reading till the Government Bill comes down. I 
shall then be afforded an opportunity of either proceeding 
with the second reading of my Bill or of moving some amend- 
ments to the Oovemment Bill, embodying the changes which I 
think necessary. In the meantime, if this House should give me 
leave to introduce my Bill, I shall faave the advantage of its being 
printed and circulated among the members of the other House 
of Parliament. I have only a few more remarks to make. I 
wish the House to understand that although I have availed 
myself in the preparation of this Bill, of the experience of my 
honourable friend, the member for Westmeath (Mr. Pollard 
TJrquhart), from whom, in the Select Gonunittee, of which he 
was a member, and throughout the discussion of these measures, 
I have received very great assistance, I introduce it upon my 
own responsibility. In the observations which I have made I 
have addressed myself not only to the members of the Gov* 
emment but to my honourable friends and colleagues in the 
Irish representation on this side of the House, who are not 
pledged, any more than my houourable friends opposite, to 
what I propose. I can well understand the scrupulous deli- 
cacy of those who desire to adhere, word for word, to the Bill 
which, two years ago, obtained the sanction of the country* 
But the committal of that Bill to my hands, was not, as I 
think, a mere errand, in the execution of which I was to abdi- 
cate my judgment, but a trust, to be Mthfully, and with such 
opportunities of knowledge as were thought to qualify me 
rather than others for the task, prudently as well as honour- 
ably dischai^ed. I have never pledged myself to the course 
of bringing, year after year, into this House, no matter what 
concessions might be made to us, a Bill which, however sound 
in principle, tiiere is no reasonable probability of passing. 
I have had no object in this business — I can have none — ^but 
to do good and to be usefully employed. I have the advan- 
tage of being sent to this House by a constituency as intelli- 
gent and right minded as any in the Empire. To that con*^ 
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stitaency I fearlessly entrost my name, and ha^e not the 
slightest doubt that its judgment will be — ^because it ought to 
be — in my favour. The Bill which I present to the House 
willy I am confident, be pronounced by that constituency, and 
by all candid and intelligent men, to be an honest Bill, which 
embodies as much of the principles and details of Mr. Craw- 
ford's Bill as can consist with the legislation which has been 
resolved upon, and have any practical effect in promoting the 
welfare of the country. I desire nothing more than to invest 
as speedily as possible, in the soil of Ireland, all the political 
capital which I have acquired in tiie advocacy of this question 
for the benefit of its landlords, tenants, labourers, shopkeepers, 
and artizans. Having done my best with that object I do not 
fear the verdict of the people. I do not hesitate to say that it 
becomes the representatives of Ireland to do all they can to 
amend the Bills which the Government have passed through 
this House, and to take care that this session does not pass 
without usefdl legislation upon the subject. I regret that 
the Tenants' Improvements Compensation Bill, even with the 
defects I have pointed out, did not pass last session. Those 
defects are too manifest to have been long without a remedy. 
I trust that the members of Her Majesty's Government in 
this House, and the members of the Government in the other 
House, will, at least, do me the justice to consider the sug- 
gestions which I have made, and pass a calm and dispassion- 
ate judgment upon them. Thanking the House for the 
patience and attention with which it has listened to me. I 
now ask for leave to bring in my Bill. 



* The Bill was read a first time, printed, and circulated among 
the members of both Houses. See Appendix. 
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LETTER TO JAMES M'CONVEEY, ESQ., 

OP BELFAST, 

In *^i««»**»*i« of the '* TcBSBts* ImpEOvements Compeiisation (Irehmd) Bill," 
preaented by Sajeuii Shee, in tke Seaaioa of 1854. 



London, Jnne 5th, 1854. 

Sir, 
Not IiaTing the adTantage of knowing yon, nor any reason 
to doubt the sincerily of the conyiction .which prompted your 
letter to Mr. Bindon, published in the Tablet of the 3rd inst., 
I assume that you really will " feel obliged to any one who 
kindly puts you in the way of discovering any error into which 
you may have fedlen," in the sweeping condemnation which you 
pronounce upon my parliamentary conduct, in relation to the 
Tenant Bight cause. 

You are, indeed, very grievously in error, and — excuse my 
saying so — ^but indifferently informed on the subject, respect- 
ing which the proprietor of the Tablet, unwilling to be him- 
self the author of injustice, permits you to lecture his sub- 
scribers. 

You inform them that the Tenants' Lnprovements Com- 
pensation Bill of this session, contains '^ none of the principles 
of Mr. Crawford's Bill, except a solitary clause touching compen- 
sation." You are mistaken, as I will satisfy you, by taking 
seriatim, the propositions which you say Mr. Crawford's BiU 
affirms, correcting you where you have misapprehended its 
effect, and pointing out to you how fieur, in corresponding 
clauses, my bill agrees or differs from it. 

" Mr. Crawford's Bill," you say, " affirms"— 

1. " That all improvements of the soil, works or buildings 
made by the tenant, or inherited or purchased by him, ought 
to be by law his property." Not quite so. It provides that 
all improvements of the soil, buildings, and works, of every 
description, which permanentiy increase the letting value or 
fee simple interest of the premises, shall, '' for the purposes 
of this act," and " subject to the rules provided" in it, be 
taken to be the property of the tenant. Those rules provide 
nothing but compensation. My Bill likewise— that is, the 



LETTER TO JAMES WCOHtVESY, ESQ. 81 

Government Bill, with my amendments to it — ^provides com- 
pensation for almost every conceivable improvement — '' for the 
erection of fieinn-hoases and farm bmldings, the conversion of 
waste or cnt out bog ground into arable or pasture }and, the 
making of boundary fences and farm roads, the improvement 
of land by clearing away rocks and stoneSf the main draining 
or thorough draining of land, or the improvement of it by 
irrigation, the emhanking of land from the seat or tidal waters, 
or rivers ; the subsoUing, trenching, deepening, amd otherwise 
improving the soU ; for the unexhausted vaJm of any durable 
improvement of the land, by marling, liming, claying, or other' 
wise amending it; for the crop sown in due cowrse ofhuS' 
bandry and left in the grovmd ; for the straw, hay, and manure 
left on the farm ; for growing underwood, and for theprepara- 
tion of the gronmd for crops by tiUage and manuring during 
the last two years of the tenancy,** How came you with know- 
ledge of my Bill to write, that the classes of improvements in 
it were less comprehensive than in Mr. Crawford's ? 

2. ** That eviction for non-payment of rent should not take 
place before compensation made for all improvements made by 
the occupier." If you will look at ss. xv. and xvii. of the Bill 
now before the House of Commons, you will see that the 
provisions of the Government Bill of last Session, and my 
amendments on them, will have precisely the same effect, and 
that it may be secured by compliance with forms as little 
troublesome and expensive as can be conceived. 

8. ** That a tenant should be legaUy entitled to sell his 
interest in his farm to any solvent tenant." This right would 
exist under the Government Bill, and is, indeed, inherent in 
the nature of an ordinary tenancy, when not restrained by 
express covenant. A tenant firom year to year has a term 
which may be assigned by act of the tenant, or by operation 
of law. This would be as familiar to every body in the case 
of yearly tenancies as of tenancies for lives or long terms of 
years, but that yearly tenancies, determinable at six months* 
notice, are of no value so bug as tenants' improvements are 
by law and without compensation made for them, the property 
of the landlord. 

4. ** That a tenant should not be obliged to pay rent on big 
own improvements, but should have the land at a fiiir rent 
valued or estimated as if such improvements did not exist. That 
the landlord should not have the power to raise the rent at 
his own option, or evict the tenant, so long as he pays a fair 
rent." Here, indeed, my Bill does a little differ from Mr. 
Crawford's, but only to secure the same object in a way 1^ 

6 
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open to cavil, and equally beneficial to the tenant. As the 
law now stands, a tenant's rent cannot be raised upon him 
without his consent, but he may be coerced into consent by 
the exercise of the landlord's power to evict him without com- 
pensationj and a tenant who thinks his rent too high cannot 
escape from it without sacrificing the value of his improve- 
ments. For remedy of this injustice, Mr. Crawford proposed 
that a tenant giving notice to quit should be entitled to claim 
compensation, unless the landlord was willing to submit the 
fairness of the rent (irrespective of the value added to the fiarm 
by the tenant's improvements) to arbitration, allowing him to 
continue at the rent awarded, or to assign his interest in his 
holding and its improvements, subject to such rent, to a solvent 
substitute. This was falsely called compvisory vcdiuition, and 
the clause was so worded as to give colour, in the multiplicity 
of its arrangements, to an objection which, if sustainable,, 
would have deafened the ear of eveiy landlord in the United 
Kingdom to the claim of the tenants for justice. The clause 
was, in truth intended, not to enforce valuation of rents 
against the landlords, but to protect them from the pecuniary 
inconvenience of satisfying vexatious claims for compensation 
on the part of tenants, whose rent was &ir, or nearly so, and 
from the alternative, if unable to satisfy such claims, of sub- 
mitting to unreasonable abatements. To make this perfectly 
clear, after extending the compensation clause of the Govern- 
ment Bill to cases in which the tenancy is determined by 
notice to quit given by the tenant, I provide that the landlord 
may defend himself against the tenant's claim for compensa- 
tion by proof that two months before the determination of the 
tenancy be served a notice in the following form, and that 
the tenant declined or neglected to accept the offer it con- 
tains : — 
*^I hereby give you notice that I am willing to continue you 

as tenant of farm or on payment by you of all arrears of 

rent which shall have become due, together with a propor- 
tionate part of such rent in respect of the time of your actual 
occupation as may be accruing due at the time of tixe transfer 
of your tenancy, to accept in your stead any solvent tenant 
with whom you may arrange for your interest in your improve- 
ments, at a rent of dS , or such other rent as C. D., or any 
other person to be agreed upon between us, or two referees, 
one to be named by me and the other by you, and an umpire 
appointed by them, previously to their meeting to inspect the 
premises, shall determine to be, after allowance made to you 
for any increase of annual value arising from such improve- 
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ments^ a fidr rent. - Or (if the improyements have been made 
^thin seven years next before a valuation of the tenement. 
nnder the 15th and .16th Yictoria, cap. 68) at a rent not 
exceeding the valuation of your holding, under the provisions 
of an Act passed in the Session of Parliament of the fifteenth 
and sixteenth years of the reign of Her Majesty, entitled * An 
Act to amend the laws relating to the valuation of rateable 
property in Ireland ;' such rent (this clause to be inserted if 
the landlord pleases) to be increased or diminished according 
to the average prices of the articles of agricultural produce, 
mentioned in the 15th and 16th Vic, chap. 68 ; you or such 
solvent tenant, consenting at your or his expense, to take a 
lease for the same, with a covenant against subletting and 
against. assigning to any but a solvent tenant, for a term of 
seven or fourteen years." 

You will say this is a landlord's clause. And so it is ; and 
so it ought to be. Suggest amendments of it if you will; but 
answer me candidly, is it not as good for the tenant as the 
corresponding clause in Mr. Crawford's Bill? Does it not 
refute, without further argument but its own internal evidence, 
the objection of " compvJsory valuation?** Does it not lead to 
the same end as respects the tenant, by less questionable' and 
more easily defensible arrangements ? 

5. ** That the arrears of rent accumulated from the failure 
of the potato crop should not be recoverable by law." The 
clause in Mr. Crawford's Bill to which reference is here made 
is the 14th. It does not enact what is assumed, but it does 
enact that the claims of landlords upon tenants, in respect of 
arrears of rent accrued during the years of famine, should be 
adjusted upon a fair estimate of the actual produce of their 
farms and of the prices which might have been obtained for 
such produce, and of the money value of the share thereof, to 
which the landlord might be equitably entitled in respect of 
rent. It cannot be questioned that a settlement of arrears of 
rent upon this principle in the districts which had been 
stricken with barreness, would have been a just arrangement 
retrospectively when the calamity was recent, and prospec- 
tively with proper limitations as a general measure of econo- 
mical policy. But as respects the retrospective part of the 
question the evil has ceased to exist. Bents which accumu- 
lated during the years of the potato failure, 1845, 1846, 1847, 
1848, are not now (unless under very special circumstances) 
by law recoverable. They are out of date for an action, as 
well as obsolete by the sad effects of extermination, emigra- 
tioui famine, and disease; and Mr. Napier's Landlord and 
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T^aaiit Law Axne&diiient BiU pra^idea that azresra 

year or a year and a half due, shall not be reeoy«eabIe by distress. 

Proepeetively the question is somewhat diSexeaL 

It may be quite right to insert a daiise in the Landlord 
and Tenant Law Amendment Bill, to which it appropnatdy 
bdongSy to provide against the retortion of rent or eviction 
hr its non-payment in the event of the leenrrence of sndi a 
ealamity as the potato fiulore of 1846, but it is vain to e^ect 
that a general law fi>r the adjnstmait of r»its in the case of a 
partial &ilnre of enm will eyer be sanctioned by the legiida- 
tnre. In the Scotch law the Tastatum most be pbuqwim 
tolerahiU to support a claim for abatement ; and Lord Stair 
tells as that, according to the best opinion, ** if there be any 
profit of the froit above the expoises or work, the roit or 
hire should be due/' The practical condusion from all this 
Mpeared to me to be, that immediately after a dreadful visita- 
tion of Divine Providence, against which all human precautions 
were rain, a special temporary law (to meet cases of extreme 
hardship) would hare been consistent inth natural justice. 
The year 1852 was, howerer, rather late to insist upon it, and 
in 1854 it is plainly out of the question. 

6. ** That in all districts idiiere the tenant ri^ custom has 
prevailed tenants should be entitled to the fall benefits of that 
custom/' 

On this point there is a great deal of misconception. The 
tenant right of the north is a Tslue composed in part of in- 
dustrial improvements in farm houses, &rm buildings, 
draining, amendments of the soil, &c., and in part of an 
interest which consists in the long continuance of the system 
of letting lands at a rent much lower than would be offered for 
them by competition. The former element is capable of easy 
and accurate valuation — the latter is, from its nature, of 
uncertain estimation, variable with the sense of justice, the 
freedom of action, and the superiority to political disappoint- 
ments of different landlords, and therefore a frequent cause of 
contests, always (the law being on the landlord's side) decided 
or compromised in his favour. In point of £Eu;t, this cus- 
tomary interest is rarely unaccompanied by a large amount 
of visible industrial improvement, and both have hitherto 
been wholly unrecognized by the law. In the hope of 
obtaining from the legislature a recognition of the tenant's 
property in that portion of tenant right which consists of in- 
dustrial improvement, Mr. Crawford proposed to enact that 
the tenant should have no property in his tenant right, and 
np compensation for it if unaccompanied by industrial im- 
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provementy *' provided always (sec. 1) that no tenant shall be 
entitled to make claim of compensation for his tenant right 
unless increased value has been created by his labour and 
capital." To this extent his Bill recognized a legal interest 
in tenant right as distinct from improvements, though only 
when accompanied by them. On account of this recognition^ 
the first and important clause of Mr. Crawford's Bill was 
rejected in the Select Committee of last Session ; the most 
zealous of our English friends voting against us — not a word 
being said in its favour by any member of the committee 
but myself. After many months' discussion, it turned out 
that the Government was willing to adopt retrospectively and 
prospectively the principle of a tenant right, founded on in- 
dustrial improvement, without insisting on the sacrifice or 
denial of tenant right unaccompanied by industrial improve- 
ment. In my opinion, with the saving clause for tenant 
right of every kind added by me to the Government Bill, 
its provisions on this subject are practically as liberal as Mr. 
Crawford's. His Bill recognizes both elements of tenant 
right, but one of them only for the purpose of restriction. 
My Bill recognizes the principal element of tenant right, and 
preserves for* the other the protection of the tenant right 
tastom. 

Accordingly, as you admit, the leading friends of tenant 
right in the north are for my Bill. Resolutions and petitions 
in its flavour have been voted by public meetings, at London- 
derry, Draperstown, LoughinsholUn, Coleraine, Belfast, Holy- 
wood, Strabane, Dunboe, Kilrea, and other places ; and it has 
the hearty support of the Ulster journals in the tenant right 
interest. Is it reasonable to expect from me, under these 
circumstances, that I should yield my judgment to that of a 
small number of persons, told by the head in Beresford place, 
of whom with the exception of a few members of the Council, 
what can I think or say, but that they are not more competent 
to form an opinion upon the subject than I am myself? 
When I declined, at the Conference of 1852, to allow even it 
to place on the back of the Bill any name but my own, I knew 
well what I was about ; and so, doubtless, did the forty mem- 
bers of Parliament and the delegates from our principal con- 
stituencies, who confided in me all the more, as I thought, for 
my resolve, if the lead of so large a question was forced upon 
me, to be the leader, and not *^ second and under the direction 
of another." 

You say that you have been told that '* Serjeant Shee did not 
stoop to consult his tenant-right colleagues, or the Council of 
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the League, before introdacing his Bill." I beg your pardon. 
I publifibed the Bill in the month of Noyember of last year, 
''not as a finally settled draft, but for consultation with the 
country/' I sent it to the Liberal journals — to the leading 
members of the Goundl, and to all, or nearly all, the tenant 
right members, with a printed assurance at the foot of it that 
I should '' be thankful for, and would give my best attention 
to any suggestions which I might receive for its improve- 
ment." Subject to the effect of such suggestions, my own in- 
tentions, and my reasons for them, were plainly intimated in 
notes to several of the sections. Will you believe it ? Except 
from Mr. Crawford, the Rev. Mr. Dowling, of Clonmellon, 
Mr. Pollard Urquhart, M. P. for Westmeath, the B<ev. 
Alexander Bentoul, of Manor Cunningham, and Bev. Mr. 
Meagher, of -Galbally, I did not receive a single line of 
remonstrance, assistance, encouragement, or correction. The 
Council of the League met, and met again, and was silent. 
In answer to an invitation forwarded to me in the month of 
January of this year, to a banquet about to be given to 
the members for tiie county of Meath, and conveying to me 
an intimation that my Bill was to be discussed in Conference 
on the morning of the day fixed for the entertainment, I 
regretted my inability to attend, and requested my corres- 
pondent, or Mr. Lucas, to give me in writing such observa- 
tions as the Conference might have to make on my proposed 
Bill, with references to those sections of it, and of Mr. Craw- 
ford's Bill, to which such observations might apply — but I 
asked in vain. After my Bill was read a first time I received, 
in the name of the Council of the League, a very civil letter 
from Mr. Bindon, requesting me to refer tibe Council to the 
best report of my speech, which had been taken for me in 
short hand by Mr. Hodges, lately reporter for the government 
in Lreland, and published in The Weekly Telegraph. I did 
so ; and still no answer. You made no sign, and must now, 
I am sure, agree with me, that I have not been wanting in 
observances of courtesy and respect to those who, up to that time, 
had taken an interest in the question. You inquire why I 
did not ask leave to present again, during this Session, Mr» 
Crawford's Bill ? Because I knew that course to be impossi- 
ble. The first reading of it would certainly have been refused. 
Besides I had learned the value of the argument, ex concessUf 
and finding the main principles of Mr. Crawford's Bill embodied 
in a Bill which had been passed, on the motion of the Secre- 
tary for Ireland, through the House of Commons, ^and read a 
second time in the House of Lords, I thought it better to 
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report progress, and score the points which had been gained^ 
than begin anew, like the unhappy Sisyphus, from the begin* 
ning, as if all our past labours had been lost. You complain 
of ''confidence abnsed by me/* and of "instructions diso- 
beyed." Whose confidence ? Whose instructions ? The 
confidence and instructions of the country, or the confidence 
and instructions of the League ? I subscribed to and sup* 
ported the League until its , idle quarrel with Mr. Crawford ; 
and as long as it reflected the sense of the country, north and 
south, Catholic and Presbyterian, on a great question of legal 
and economical reform. It is new to me that I ever took 
service under it, or so. placed myself in relation to its leaders 
as to make the charge of mutiny which you prefer against 
me any better than a joke. I was proud of, and should 
be sorry to forfeit, the confidence of the country — but I will 
not retain it at the sacrifice of what I believe to be the con- 
scientious duty of braving all calumny and misrepresentation, 
rather than be dragged into a course which must end in dis- 
grace and fedlure. 

You say that the policy of " independent opposition '* was 
adopted by the country, clergy and laity, at the Conference of 
1852. Let us endeavour to be accurate upon this subject in 
justice to others and to ourselves. The words '* independent 
opposition " are not in the resolutions which were passed on 
that occasion. They are not the same as the words *' inde- 
pendent of, and in opposition to,'' which were used and 
explained at the time, not to denote that sort of indiscriminate 
opposition which few, if any of us, have practised, much less 
that party alliance in opposition — to which the notion of fix- 
ing tiie place of members in the House of Commons has 
seemed to indicate a desire to bend against the whole course 
and tenor of their political lives, ^ men of honourable and up- 
right minds. The Duke of Wellington and Sir Robert Peel, 
after many years spent in opposition, claimed and received 
credit for having generally given to a Whig Government a dis- 
interested support. It is ill, even for shortness, to change 
the terms of rules or resolutions by which the character 
and the conduct of those from whom we difier are to be tried* 

The thing resolved upon at that Conference was party 
and political independence, the same policy which you remem- 
ber in your letter to have been agreed upon at the great meet- 
ing of 1851, on the motion of the Bishop of Clonfert, and to 
which, in my opinion, as long as the present system of govon- 
ment in Ireland lasts, it will always be the duty of the Irish 
Liberal representation to adhere. 
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To the snccess and respectability of snch a policy in Farlia*^ 
ment a general support of liberal legislation in all matters^ of 
imperial concern, and particularly on all questions in which 
the rights of conscienceand the principles of civil and religious 
freedom are iuYolved, is indispensable. The acceptance of 
nninfluential office, with the condition of silence except to 
cheer upon the treasury bench, is incompatible with it. An 
honest zeal for the true interest of the Church and faith of 
the Irish nation should be its distinguishing characteristic. 
Representatives of a Catholic people, who flinched in a Pro- 
testant assembly from the bold avowid, on all proper occasions, 
of their religious principles, and a bold resentment of their 
religious wrongs, could not be otherwise than contemptible, 
and for this reason : Without presuming to condemn others 
who thought differently, it has appeared to me that the atti- 
tude of dissatisfied friends in daUy, visible, uncontrolled inde- 
pendence, was most becoming to us in the face of a Govern- 
ment — liberal, no doubt, in comparison with any Government 
likely just now to succeed it ; but not liberal in the sense of 
being willing to peril power and influence in a generous 
effort to redress those grievances, economical, educational, 
and religious, on account of which, ^' shame to I^ngland and 
to Protestantism, " is, with one voice, proclaimed by all the 
nations of the world. 

Perseverance, apart from everything like faction in such a 
policy, combined with a scrupulous observance of our solemn 
engagements in matters connected with the religion of the 
State — a willingness, : rather than be un&ithful to them, to 
hug the poverty of our unendowed Church, foregoing some 
portion of that full measure of justice which, if tihe question 
of Church Reform were res integra, would be its due — and a 
general disposition to assist in the gradual, and as respects 
Uie position of political parties and the tone of public opinion 
in Great Britain, possible reforms, would make the alliance of 
an Irish Party valuable, and its discontent formidable to Cabi- 
nets; but ''independent opposition," right or wrong, liberal 
or illiberal, to curry favour with those who are out of office, 
and secure their gratitude when they come in, is a device not 
less disreputable than the arts by which the real merits of the 
Tenants' Improvements Compensation Bill, as amended by me, 
have been concealed from the country. 

The League, you say, cannot sanction that Bill without 
'' sacrificing principle, compromising itself, and disappointing 
the country. I tell you, on the o&er hand, that no sacrifice 
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is required, bnt the sacrifice of fiedse pride, and that the League 
must accept my Bill, propound a better one, or dissolYe* 
Which of these three courses it may select I shall not under- 
take to predict; but the country mH expect one of them to 
be resolved upon, and soon. 

I am, Sir, 

Your obedient servant, 
WzLLUM Shee. 
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LETTEB TO PATBIGK LALOR, ESQ., 

OF TINAKIL, 

[In aasirer to objeettonB Bade by him to the Bill of 1854.] 



Thomastown, Connty Eilkenny, 

October 9, 1854. 

Dear Sir, 

My attention has been called to a speech delivered by 
you, at a meeting held in Beresford Place, on the 26th nit., 
and in which you are reported to have expressed yourself as 
follows : — 

'' He thought they should not permit any alteration in 
Crawford's Bill. It was the best they had got yet, and he 
thought the Bill proposed by Serjeant Shee would only make 
the condition of the Irish tenant worse than before. He 
looked upon it as a measure that would do infinite mischief." 

You must excuse my saying that I never was more sur- 
prised in my life than when I read these words in the Tablet 
newspaper, found that they were attributed to you, and repre- 
setited to have been uttered in the presence of two members of 
parliament, who must have had copies of my Bill, and know- 
ledge of its contents, without correction or remonstrance. 

It is to my mind evident that you never can have read the 
Bill which you thus unsparingly condemn; and as your 
character for honour, gravity, large agricultural experience, 
and zeal for the interest of the tenant farmers is such as to 
attach in their estimation weight to your opinions, I think I 
cannot do better than deal with you as I did with a Mr. 
M'Convery, of Belfast, who, some time ago, hazarded (also in 
the Tablet J assertions very similar to yours — that is, avail 
myself of your reputation as a practical agriculturalist to 
obtain (through the medium of a letter addressed to you) ac- 
cess to the judgment of those who, without troubling them- 
selves to r^ my Bill, may have been ready to adopt your 
opinion of it. 
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I musty in justice admit, that you stoop to no yague insin- 
uations. The issue raised by you is plain and intelligible. 
You boldly stake your character for careful speaking and good 
sense upon this dictum : — 

'* Serjeant Shoe's Bill would make the condition of the Irish 
tenant farmers worse than before. It is a measure that would 
do infinite mischief." 

Let us see how this is. As things now stand, an Irish 
tenant farmer, without lease, has made, and can make, no 
improvement of any kind (his landlord, in most cases, making 
none,) of which he is not liable to be dispossessed at six 
months' notice, without compensation. This is his present 
condition. Bad, indeed^ must be the Bill which nmkes it 
worse. 

Now, let me tell you (treating you, with your permission, 
and for the benefit of others, as if you really needed the 
information) what alteration in the Irish tenant farmer's con- 
dition would be worked by the provisions of my Bill. 

Observe, I take to myself very little credit beyond that 
which is due to a patient endeavour to combine what is really 
good in the suggestions of others, and the concessions made 
by the government in the session of 1853, in a practical and 
consistent measure which may bear the test of candid con- 
sideration and legal criticism. My Bill is but the ** Tenants' 
Improvements Compensation BiU" of Sir John Toung — the 
&ir (as honestly explained by Mr. Dufi^ to his constituents at 
New Boss^) though by no means perfect, result of the election 



* I have reserved (said Mr. Daffy) for the last, the chief 
sttccesa of the independent party — their success on the land ques- 
tion. X have declared ehewhere my belief that neither Catholic 
Bmancipation, Beform, nor Free Trade was ever pushed so far in 
a single session. We got the House of Commons to adopt and 
affirm by considerable majorities, principles to which we were 
assured beforehand that they would not so much as listen. We got 
them to pass a Bill, which whatever might be its shortcomings, % 
had merits enough to be accepted by Mr. Sharman Crawford, the 
guardian of the question, and Mr. Serjeant Shee, to whom he be- 
queathed his parliamentary position. I shall tell you in a very cur- 
sory way some of the provisions of the reformed land code. Tou 
know all of you that whatever improvements were made upon the 
l«iid — ^whether houses, agricultural buildings, fences, roads or the 
like, became the property of the landlord. The maxim of the law 
was, ** that whatever attaches to the freehold becomes part of the 
freehold*'* By this maxim the proprietors have confiscated all the 
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and conference of 1852 —with amendments and additions 
suggested to me from time to time by Mr. Sharman Crawford 
and a few other Mends, or taken with little more than verbal 
alteration from his Bill. It was drawn up with the Govern- 
ment Bill before me, on the homely principle of letting, as 
fakv as possible, well alone, and without a moment's thought 
upon the question unfortunately uppermost in the minds of 
some men, whether by so doing others would be put or kept 
in the wrong or in the right. Knowing, as I am sure you 
also do the value of the argument ex concessis, I religiously 
abstained from displacing a syllable of the Government Bill 
which suited my purpose ; and that you may be better able, 
when you take the chair at your meeting in the Queen's 
County, to point out to your friends for what part of the " in- 
finite mischief," which you anticipate from the passing of 
Serjeant Shoe's Bill, Sir John Young would be responsible. 



improvements of the tenants of Ireland for the last two hundred 
years. A man was liable to severe penalties for injuring the very 
work he himself had made. Now, we have got the House of Com- 
mons to declare the directly opposite principle — that improvements 
are the property of the improver — that they are the property of the 
man who made them, and that he shall be entitled to sell, remove, 
or destroy them at his pleasure. This was blotting out at a stroke 
the diabolical principle which had robbed and impoverished the 
farmers of Ireland, generation after generation. But this was only 
protection for the future. The immense sums which the tenants of 
this fine county, and of almost every county in Ireland, had spent 
on their &rms, were still at the mercy of the landlords. Here was 
our greatest victory. We got the House of Commons to provide that 
whosoever could prove that he had created permanent improve- 
ments on his farm, or that those whom he succeeded or from whom 
he inherited at any distance of time had made them, was entitled to 
recover their value from the landlord in case of eviction. At first 
it was proposed to limit the amount he could recover to four years' 
^annual value of the farm, and to limit the time he could go back 
in establishing his improvements to twenty years, but both these 
limitations were finally struck out, and a man was declared entitled 
to the value of his existing improvements, whatever they might 
actually be, and no matter at how distant a period they were 
created. In all former Land Bills, from whatever party they 
sprung, the tenant was required to furnish plans and specifications 
fur future improvements, but this burthensome and impossible 
machinery was swept out of the present Bill. (See Supplement to 
the Fre€man*9 Journal, of September 29, 1853.) 
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and for what part the treacheroas Serjeant wonld have to 
answer, I will request the printer in the following statement 
of its provisionsi to print my contribution to them in 
italics. 

The Bill begins by the reeital of a state of things which in 
Ireland alone of all the dvilised countries of the world, has 
existed for the last two hundred years, and the necessity of 
applying a remedy to it, in the following words : — *' Whereas, 
it has long been the practice in Ireland that the lands are let 
to tenants occupying the same on determinable temi/res, or 
from year to yea/r^ withouit any written agreement, and without 
any smtdble farm-houses, farm buildings, or other necessary 
conveniences for residing on a/nd cultivating the said lands, or 
any sufficient allowance given, or engaged to be given in con^ 
mderation thereof, or of any expenditure necessary or proper 
to be incurred for draining, or otherwise improving the soil, 
or erecting the necessary adju/ncts to a farm, without which, in 
England and Scotland, no tenant would be found to rent it ; 
and it would tend to the improvement and better cultivation of 
the land if provision were made by the law for securing to 
tenants the proper benefit of expenditure, either in capital or 
labour, made by them on the land in their lawful possession ; 
and it is likeunse expedient to provide compensation for im- 
provements in certain cases for outgoing tenants,^* 

It then proceeds (section 4), to enact that '* The improve- 
ments which shall confer the right of compensation disll 
faU within some one or more of the following classes— that is 
to say: — 

*' 1. The erection on any lands of any £Guin house, or taam 
building for agricultural purposes, suitable to the holding, or 
the enlarging, enclosing, or extending of any such farm house 
or building, erected, or to be erected thereon, so as to render 
the same more suitable to the holding. 

** 2. The reclaiming of waste land or cut out bog ground, 
by converting the same into arable or pasture land. 
8« The Tnjiln'Tig of any boundary fences. 

4. The making of any &rm road. 

5. The main draining or thorough draining of land, or 
the improvement of it by irrigation. 

** 6. The improvement of land by clearing away rocks and 
stones^ 

**1. Any other agricultural improvement specified in the 
Land Improvement Act, 10 and 11 Vict,, c. 82." viz., sub- 
soiling, trenching, or otherwise deepening and improving the 
spil, embanking the land from the sea, or tidal waters or 
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riyerSy improving the drains, streams, or water courses of any 
land, by which tiie annual value of any holding shall be, or 
shall have been permanently increased/' 

As respects improvements of a durable though not per- 
manent character, and expenditure in a fair course of husban- 
dry, the Bill further secures to the tenant a reasonable 
remuneration in money. 

For the unexhavsted value of any durable improvement of 
the landy by marling^ liming^ claying f or otherwise amending 
the soil during the last seven years of the tenancy. 

For the crop^ if any, which an outgoing tenant has sown in 
a d/ue course of husbandry, and left in the ground* 

For the preparation of the ground for crops by tillage and' 
manuring dwring the last two years of his tenancy. 

For the straw, hay, a/nd manure left on the farm, 

And for growing underwood. 

The forms to be complied with by a tenant to entitle him- 
self to recover the amount of this compensation by Civil Bill, 
in the court of the assistant barrister, if it should not exceed 
forty pounds, or by suit in the superior courts if above that 
sum, are of the simplest description. 

The compensation is to be retrospective as respects improve- 
ments already made as well as prospective as regards improve- 
ments to be hereafter made. 

It is to be claimable under Sir John Young's Bill in all 
cases of determination of tenancy by efiBuxion of time or evic- 
tion for other cause than non-payment of rent, or breach of 
condition contained in a lease or agreement, (subject to deduc- 
tions of arrears of rent, damages for waste or dilapidation, and 
sums due by the tenant for rates and taxes.) 

And under my Bill, in all cases of determination of tenancy, 
even by notice to quit, given by the tenant, provided, however, 
in this last case that the landlord shall not be bound to make 
compensation, if willing to aUow the tenant to assign his 
tenancy and his improvements to a solvent substitute, and to 
accept sv>ch substitute at a fairly valued rent less the annual 
value added to the holding by the improvements, such rent, if 
the landlord pleases, to be a com rent, varying with the prices 
of agrictdtaral produce. 

If a landlord ejects a tenant who has commenced improve- 
ments which the landlord, after notice to him, has declined ta 
make, he must compensate the tenant for his outlay to any 
amount not exceeding three years' annual value of the lands 
improved. 

If a landlord proceeds to evict a tenant who has a vafid • 
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claim againBt Iiim for nncompensated improyements, hia pio- 
ceedings shall be stayed for a reasonable time to emtble the 
tenant to establish lus claim. 

It shall be pre$wined that improvements made dwring the 
occupation of the tena/nt, or of iJtoee from whom he has* 
derwed, were made according to the existing usage, by him or 
them, save so fa/r as it shall be proved on the landlord's part 
that sttch improvements were m^ade or allowed for, in whole 
or in part, by himself or by those from whom he has derived 
his estate, or by those from whom the tenant has not 
derived. 

The landlord may avail himself by way of defence to a daim 
of compensation of the matters following : — 

1. That the tenant subsequently to the making of the im- 
provement or expenditure for which he claims compensation, 
and after the passing of the Act, without the consent in writing 
of the landlord or his agent, unlawfully sublet or subdivided 
the holding. And under my Bill — 

2. That the landlord offered to allow the tenant to assign 
his tenancy and his improvements to a solvent substitute, and 
to accept such assignee at a fairly valued rent, less the volume 
added by the improvements as before explained. 

Such is the Bill which you have pronounced, and by implica* 
tion engaged to prove, when you take the chair at your meeting 
in the Queen's Counly, to be infinitely mischievous, and calcu- 
lated to make the condition of the Irish tenant farmer worse 
than it is now ; aye, now that he is liable to be dispossessed 
at six months' notice, without a fiurthing's compensation for 
improvements of any kind. 

Such is tiie Bill for the amendment of which I humbly 
begged suggestions from September, 1858, to March, 1854, 
and begged in vain, receiving none even from you who are now 
so plenlSbl in its condemnation. 

Such is the Bill which the gentlemen who call themselves 
the Council of the League did their best during the whole of 
the late session to conceal from that portion of the people who 
look to their journals for a futhfrd reflection of proceedings in 
Parliament. 

You will have a difficulty, I can't help thinking, unless I 
assist fon, in explaining to your friends in the Queen's County 
in what particulars the Bill which I have thus described to 
you, difiers from the Bill of Mr. Ciawford, which you say is 
*^ the best we have yet got." The truth is, that, as respects 
the tenant feurmer's interest, there is no substantial difference 
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between them, and none of any kindi except in one partieQlary 
to which I will presently adTert. 

It has been said, indeed, that the tenant-right of Ulster is 
more effectually recognized and secured by Mr. Crawford's 
«Bill than by mine. But that is a mistake. Mr. Crawford's 
Bill recognizes the existence, by custom, of a tenant-right in 
Ulster, unconnected with industrial improTement^ but only to 
refuse compensation for it unless connected with industrial im- 
provement, *' provided always (section 1) that no tenant shall 
be entitled to make claim of compensation for his tenant- 
right unless increased value has been created by his labour 
and capital." 

My Bill secures to the Ulster tenant fixll ccmipensation for 
his tenant-right, so far as it consists of industrial improve- 
ment — leaving tenant-right, unconnected with industrial im- 
provement, to such protection as it now has under the custom. 
" Nothing in thi$ ckct contained shall be deemed or construed 
to affect or prejudice any usage or custom established or ex- 
isting in any part of Ireland f relating to outgoing or incom- 
ing tenants.** — {Section 20.) 

The particular in which my bill differs from the last 
edition of Mr. Crawford's, is one in which, certainly no 
person has so good a right to require an explanation as 
yourself. And I will give it to you frankly. In the autumn 
of 1861 I was present at a conference between Mr. Crawford 
and a deputation from the League, of which you were the 
spokesman. You insisted on the incorporation into his Bill 
of three principles which it had not before contained. Perpe- 
tuity of tenure — protection against eviction during a limited 
period for tenants who had not improved, but were willing to 
do so — and an equitable composition of the arrears of rent, 
which had accumulated during the famine years. The first 
of these, after a long and apparently hopeless discussion, I 
persuaded the deputation to abandon, as a bugbear and a 
stumbling-block to a landlord legislature; the second and 
third, for the sake of union, were successfully pressed by 
me on Mr. Crawford's acceptance. Of these two, the former 
has found its way, in a modified form, into the Government 
Bill^the latter was rejected by Sir John Young, and omitted 
by me, under a clear conviction that it had ceased, except as 
presently noticed, to be defensible. 

In 1851 there were many tenants from year to year in the 
south and west of Ireland, on whom the arrears of rent which' 
had accrued during the years in which their land produced 
absolutely nothing, pressed with a weight which incapacitated 
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them for all exertion. Theirs was precisely the case in which 
according to the Boman, Scotch, and French law, a tenant 
from year to year would be entitled to a remission of rent. 
The '' vastation" had, as required by that jurisprudence (to 
found a clause for remission) been plusquam tolerahUe — the 
expenditure for seed and labour being greater than the money 
value of the crop. The tenant had no protection against 
distress as since proposed by Mr. Napier's Landlord and Ten- 
ant Bill, in respect of rent more than a year and a half due» 
and the landlord's remedy by action was not yet barred. All 
these grounds of exceptional legislation have been altered by 
lapse of time. The extreme pressure has passed — &mine and 
consolidation have done their dreadful work — the sickle has 
given way to the scythe in half the com fields of Ireland — 
abatements and remissions of rent have been made, and no 
plausible argument could now be advanced for any but pros- 
pective legislation on this subject. For such legislation the 
proper place is the Landlord and Tenant Bill; and among the 
amendments to be proposed by me, and printed with the votes 
of the 19th of June, just before the discussion of that Bill was 
expected, will be found the following : — « 

" If the proceeds of the produce of any farm or land which 
shall be let for only one year, or less than a year, shall, by 
reason of a failure of crops by blight or storm, without fault or 
defSeiult on the part of the tenant, be less than double the 
amount expended by him for seed, tillage, and manuring, in a 
due course of husbandry, no rent for the year during which 
such failure shall occur shall be due or recoverable in respect 
of such fanx) or land ; and credit shall be allowed by the land- 
lord to the tenant for any rent which, in respect of the year, 
or any part thereof, in which such failure may happen, may 
have been paid before such failure was ascertained. 

" All actions for arrearages of rent shall be brought within 
2 years next after the day on which such rent shall have 
become due, and not afterwards." 

You will observe that by limiting myself in these amend- 
. ments tq well recognised principles, and to prospective arrange- 
ments, I protect those who have entrusted their cause to me 
from the most dangerous of all charges in an assembly of 
lawyers and landlords — the charge of communism and confisca- 
tion. Believe me, in all questions which touch, or appear to 
touch, the security of property, the rights of creditors, and the 
provision for families, the best quality which any measure of 
reform can have is reasonableness ; that practical moderation 

which draws the fangs of bitter enemies and makes cool 
1 



98 LETTER TO PATBIOK LALOB, ESQ. 

friends wann. What cannot be easily assailed, and is easily 
defended, is mnch more likely to achieYe success than any 
clever combination of startling novelties and intemperate 
demands. Had my object been personal prominence, and the 
display for a few years of personal ability in the advocacy of a 
desperate cause, I should have taken a different course. 

It is with these convictions, that I still press, as I did last 
year, upon the good sense of the country, the poUcy of 
announcing with one voice its willingness to accept as an 
instalment that portion of our demand for tenant right on 
which the present Cabinet, and the House of Commons have 
already set the seals of their approval. Depend upon it, com- 
pensation retrospectively and prospectively, for fieurm houses 
and fieurm buildings, for reclamation of waste lands, roads, 
boundary fences, tillages and manurings, would soon be 
followed, as it might be at once under the Leasing Powers 
Bill, by compensation for main or thorough draining, irriga- 
tion, clearing away of rocks and stones, and durable improve- 
ment of the soil. Listead of the shameful apathy which threw 
doubts upon our sincerity during the late Session of Parlia- 
ment, the table of the House of Lords ought to have been 
covered with petitions for the '' Tenants' Lnprovements Com- 
pensation BUI," which had been read by their lordships a 
second time in the Session of 1868. Such petitions should 
have proved by facts and figures, to every peer to whom they 
were entrusted, the necessity for legislation and the inadequacy, 
except as an instalment, of the Bill before the House. The 
Commons, at the same time, should have been importuned 
with petitions — as, indeed, they were from the North of be- 
laud — for the larger measure of justice embodied in the Bill 
introduced by me. 

To collect and methodise such means of promoting the 
success of a great economical question was the proper business 
of a Tenant Bight Association ; and if the United Kingdom 
had been searched for the fittest agent of so rational a policy 
the choice must have fallen upon the retiring, but most able 
editor of the late ** Tenant League" newspaper, Mr. fii&don, 
the Secretary to the Council of the League. 

Unhappily other views were taken by those who held sway 
in Beresford-place, and for whom tenant right seems to be 
a mere recreation for the recess. As to giving any effective 
aid to it at Westminster, or in the press, or anything but 
discouragement to one who deals with it as a serious business 
affecting the means of life, the happiness, and prosperity of 
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nearly all the indnstrioas classes of this coontry — ^that is quite 
oat of the qnestion. 

To conclude — ^nothing, I assure yon, would be more con- 
venient, if I could do so honourably, than to relieve myself 
from what is to me the veiy onerous task of conducting the 
tenants' cause in Parliament. I have not the least notion that 
any body of right-minded men can be got together who, with 
knowledge of the real work that was done, in the Select 
Committee and in the House, during the last two Sessions, 
would disapprove of the course which I have taken, or be so 
foolish as to set up, for the ridicule of friends and foes, a 
rival to the measure which I have proposed. But whether I 
am right in this or not, I have duties to perform to my own 
constituents and to' the country, among which is the duty of 
telling them the plain truth witiiout regard to popularity, the 
duty of holding myself independent of all cabals and personal 
animosities, and the duty of disabusing the minds of honest 
men who may chance to be misled by such speeches as the 
one, which I am quite sure you will now very much regret 
having made. 

I am, dear Sir, 

Your faithful servant, 

William Shee. 
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LETTEB TO THE CLEEGY, PEOPRIETORS, AND 

TENANT FAEMEES, 



OP THE COUNTY OF KILKENNY. 



Thomastown, October 22, 1854. 
Gentlemen, 

However resolute a man may be in his adherence to 
what he considers the right path, and in deprecating all pre- 
tension to control his conduct, he should never be above 
explaining and justifying it to those of whose kindness he has 
reason to be mindful, and before whom he stands in apposi- 
tion of personal or public accountability. The relation in 
which I am placed to you is such as to require confidence, 
until I forfeit it, on your part — sincerity, under all possible 
circumstances, on mine. I have too much to say on matters 
which concern your dearest interests, to render it necessaiy 
that I. should " wind about your love with circumstance," to 
engage your attention. A charge has been made against me, 
the refutation of which resting, as it must necessarily do, 
upon a comparison of legal and parliamentary documents, 
clauses and sections of resolutions, bills, and amendments, 
may be much better appreciated, oculis mbjecta fidelibtis, 
than demissa by aures of an excited and deceived assemblage. 
You will allow me to write without reserve, and may depend 
upon my writing to the point. 

At a meeting of about forty persons, not one of them from 
the county or city of Kilkenny, convened by Mr. Frederick 
Lucas, M. P., the proprietor of the Tablet newspaper, called 
by him a Conference of the Irish Tenant League, and held in 
the rooms of the Tenant Eight Council, in Dublin, on the 
26th ultimo; after reading a resolution of the Conference of 
1852, aa follows : — 

"Eesolved — That no Tenant Eight Bill which does not 
fully embody the principles of Mr. Crawford's Bill can be satis- 
factory to the country." 
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And a resoloiion of a Conference, held in 1853, as fol- 
lows : — 

'' Besolyed — That Mr. Serjeant Shee, M. P., be requested, 
at the opening of the next Session of Parliament, to inquire 
of the Secretary for Ireland, in the House of Commons, what 
is the intention of the Government as to the re-introduction 
of the Tenants' Improvements Compensation Bill, and the 
time at which it is proposed to introduce it ; and unless the 
answer be to the effect that the Bill will be introduced with- 
out delay into the House of Commons, so as to give an oppor- 
tunity, by notice of amendments, of bringing forward such 
alterations as may make it satisfactory to the country, and in 
accordance with the principles of the Bill of last year, that he 
forthwith ask leave to present a Bill fully embodying the prin- 
ciples of Mr. Sharman Crawford's Bill," it was, on the motion 
of Patrick Lalor, Esq., of Tinakil, J. P. 

'' Besolved — That the aforesaid resolutions, carried at the 
Conference of 1852 and 1858, have not been carried into 
execution. That during the last Session of Parliament no 
Bill was brought into the House of Commons in accordance 
with these resolutions, and that, by this omission, a great in- 
jury has been done to the Tenant cause." 

He must be duller than any man whom I have ever met 
between Ferry Bank and Castle Durrow, who does not observe 
the wary, stealthy quiet, with which all the approaches are 
here arranged to the object of the last ten words — a vote of 
censure upon me. 

Moved by Mr. Patrick Lalor, of Tinakil ! a most respectable, 
though somewhat precipitate, gentleman ! ! Mr. Lalor moves 
a good deal at Beresford-place. I wonder who it was who 
wrote what he moved, or who wrote the following — 

" Besolved — That on January next, on a day to be fixed 
and duly notified by the Council of the League, a Conference 
will be held, to take into consideration the draft Landlord 
and Tenant Bill (to be prepared by the Secretary), determine 
to what members of Parliament the Bill, as approved of by 
the Tenant League, shall be entrusted, and generally to 
consider the best means for promoting its success." 

To be sure-^the meeting was convened to promote *' the 
industrial progress of Ireland," and therefore only '' the 
final settlement of the Land Question." What more natural 
than that the undertaker of' th.e grander, though yet infEint, 
mission, should covet also the more popular charge ? 

To what extent I am concerned in this last resolution will 
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be seen before I ccmeliide this letter. The qaestion in which 
you, more perhaps eren than myself, are interested is — 
whether the hist resolntion, bat one, be the troth, or the re- 
snlt bronght about by contrivance and intrigue, of ignorance 
and misconception. 

I need not remind you under what drcumstanoes I ac- 
cepted the responsibility of that which I belieTe to be the 
most important of all the domestic questions which affect the 
strength, happiness and prosperity of the United Kingdom. 
The dawn never broke upon an empire equal in power and 
opulence to the one which would own our Sovereign's rule, if 
Ireland could by good laws seconding the efforts of her sons, 
be raised to the same pitch of material well being which her 
two sisters have long enjoyed. It was committed to me, and 
to me alone, by the country, with full reliance, no doubt, on my 
having sense enough to be thankful for such advice as might 
be tendered to me by others — in the presence, from all parts 
of Ireland, of many of those electors to whom at least 60 
Members of Parliament were indebted for the power of con- 
ferring so great a trust. What a prize had this been for a 
selfish and unstable, an ambitious or unscrupulous man ! for 
a man obliged, on his entrance into political life, as Mr. 
Burke remembered he had been, to ** show his ticket at every 
gate,** and to whom the hope of being useful in a practical 
and possible way, was as nothing to the greed of political 
power, and the joy of wielding a political terrorism ! As to 
me I had nothing to gain by it but toil and vexation— the 
chance of almost certain failure, or at best of incomplete 
success, and thereupon of suspicion and injustice. 

It will be observed, from the words of the resolution of 
1868, that the conference contemplated the possibility, and 
expedience of so altering the Government Tenants' Compensa- 
tion Bill of Sir John Young, as to make it satisfisMstoiy to the 
country. This was the p^ of common sense, although I 
had much difficulty in getting it to be so considered. It is 
manifest that no Bill can ever pass, which is not, or does not 
in its progress through Parliament, become a Government 
Bill — ^manifest that to dictate to a government the terms of 
any Bill, is to defeat its object— manifest that to confound the 
deUfls, however important* of a Bill on such a question with 
its principle, and swear eternal opposition to every govern- 
ment which will not risk its own existence in an attempt to 
ftwee them upon the statute book, would be to Be, and He; 
wiUi no eonceivahle object bat that of obteiniiiff fer one or 
two of oonehraa a party poKtioal vafaie. my not lot weU 
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alone as fiur as it goes ? Why go on disputing when yon are 
agreed ? Why desire to alter what soits yoor purpose ? 

Having asked very early in the Session the question which 
I had been requested to put, I received from Sir John Young 
the only answer which could reasonably be expected from 
him, viz. : — That as the three BiUs, the Landlord and Tenant 
Law Amendment Bill, the Leasing Powers Bill, and the 
Tenants' Lnprovements Compensation Bill, had already been 
fully discussed, and passed by the House of Commons, and 
read a second time and referred to a select committee in the 
House of Lords, it would be going backwards instead of 
forwards, to begin anew in the House of Commons, and that 
the Government intended to take no step there, until the 
Lords had made up their minds and returned the Bills which 
had been sent up to them or such of them as they were willing 
to pass. 

Thereupon I applied for and obtained leave to bring in a 
Bill called the '' Tenants' Compensation (Ireland) Bill," the 
very title, (a word only I think, for distinction sake, being 
displaced) of the Government Bill. I did so with a four-fold 
object, to show that we were reasonable men with no vanity 
of mere authorship about us — to enlighten by Parliamentary 
discussion, the pubUc mind of England upon the enormities 
of the Irish land system — to bring in a defined and distinct 
shape before the Select Committee of the House of Lords, the 
amendments and alterations of the Government BiU, which 
were necessary, in our opinion, to make a satisfactory 
measure, and to guard against our being reduced to a state 
of utter helplessness at the close of the session, in the event 
of the landlord and Tenant Bill, and Leasing Powers Bill, 
coming down from the Lords, and an attempt being made by 
Mr. Napier, for party purposes, to get Uiem through the 
House of Commons, without a Tenants' Improvements Com- 
pensation Bill. 

The Government having intimated its consent to the in- 
troduction by me of any bill (except the identical Bill of 
which we had tried in vain, on accotmt of the Ulster Custom 
Clause, to get the first section passed in the Select Committee 
of the previous session) on the understanding that its second 
reading should be deferred until the other Bills came down, 
when it should stand in the order book for discussion along 
with them — it was explained by me in great detail, pri^ited 
with the votes, and circulated along with my speech, which 
I had had taken in short-hand, throughout the countiy. This 
course rendered all legislation on the Land Question impos- 
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Bible, withont at least two full discns^ons, shonld we choose 
to take them, of a Tenants' Improvements Compensation Bill. 
What else coald I do ? Was I to risk the loss of the vantage 
gronnd gamed in the previous session of Parliament, bid Lord 
Palmerston and Mr. Napier do their worst, and divide against 
them upon the question whether my Bill shoold be- read a 
second time before the Government Bill had left or been dis- 
posed of, in the Lords ? That more might have been done 
out of the House, in Beresford Place and dsewhere, is only 
too true. If those who affect to take charge of the question 
in Dublin had given the least hint to the patriotic men whose 
confidence they possess — that the cause was infallibly lost, 
and not even sure of respectful treatment in the House of 
Lords, unless their lordships' table and the table of the House 
of Commons were covered with petitions from all parts -of 
Ireland in its support. Lord Donoughmore would not have 
been believed when he said that all interest in Tenant Bight 
had ceased with the renewed prosperity of the tenant farmers, 
and had never been anything in the south of Ireland, but a 
creature of priestly agitation. And yet it has been printed 
and circulated among 8,500 subscribers, by one who seeks to 
deprive me of public confidence, that ^' last session it was 
well known nothing on the Land Question was done, and a 
whole year deliberately thrown away ; not the smallest effort 
made to advance the question, and they to whose hands the 
business had not been trusted, but who were the followers 
of a leader named by two Conferences, had no alternative, 
but to help one another in doing nothing, a task which they 
most faith^ly performed !!"* 

Late in the session, as had been apprehended and no doubt 
arranged by Mr. Napier and his confederates in the House of 
Lords, the two Landlord Bills came down without the 
Tenants' Bill, and it being clear that the Lords would not 
change their minds that session. Lord John Bussell, on 
my appeal, addressed to him in a speech, described by Mr. 
Lucas at the time as an " admirable" one, withdrew from 
them the Government support. The whole question was 
thus adjourned until next year, to the infinite annoyance 
of Mr. Napier, who had evidently comforted himself with 
the hope of getting rid of all Tenants' Improvements 
Compensation BiUs, until such time as he should cease to 
feed on the manna of hope deferred, in the wilderness of 
opposition. 



* See the TdbUi of September 30th. 
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No candid man will deny that in nndertaking the manage- 
ment of this most difficnlt qnestiony though bound so to 
shape my coarse as to do justice between landlord and tenant^ 
in substantial conformity with the principles of Mr. Sharman 
Crawford's Bill, as introduced by me in 1852, I was not 
bound by adhering servilely to particular details of it, to 
make my Bill incompatible with any just principle of the two 
other Bills which, having been passed by both Houses, are 
sure to become law — or unfit to bear the criticism of jurists 
and of statesmen. Bearing this in mind, and my narrative 
of what was done during the late session, I request you 
to accompany me in a comparison of Mr. Sharman Craw- 
ford's BiU, as introduced by me in 1852, with my Bill 
(the one condemned by the resolution of the 16th ultimo) of 
1864. 

For this purpose all the noticeable enactments of both Bills 
will be placed in nnmbered sections, of which the first para- 
graph will contain the substance of an enactment of the Bill of 
1852, and the second paragraph an equivalent or analogous 
enactoient of the Bill of 1854. 

When the Bill of 1854 contains no equivalent for a parti- 
cular enactment of the Bill of 1852, the reason for its 
omission, will be frankly stated. That portion of the second 
paragraph which will he printed in ordinary type is taken 
from the Government Bill, the alteration of which so as 
to suit our purpose was recommended by the conference of 
1858. The Italics are used to denote the additions made 
to it by me. 

I. 

The preamble of the Bill of 1852 is as follows : — ^Whereas, 
it has long been the custom in Ireland that lands are let to 
the tenants occupying the same on determinable tenures, or 
at will, or from year to year, without written agreement, and 
without any suitable buildings or other necessary appendages 
for residing on and cultivating the said lands, or any suffi- 
cient allowance given or engaged to be given in consideration 
thereof, x)r in consideration of any expenditure necessary or 
proper to be incurred for draining or otherwise improving the 
soil ; jond whereas, the occupying tenants under such circum- 
stances have just cause of complaint from their liability 
to dispossessment, without any security for the value of their 
beneficial interest created by their labour and capital.* • . 



* I omit here and reserve for the last section the recital of the 
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• • • • Andy whereas, divers erOs have arisen {herefrom, 
and it is necessary that speedy remedies be devised for the 
same. (s. 1.) 

The preamble of the Bill of 1854 is as follows : — Whereas 
it has Umg been the practice in Ireland that lands are let to 
the tena/nts occupying the same, on determinable tenures, or 
from yea/r to year, without written agreement, and without any 
suitable farm houses or farm buildings , or other necessary con- 
venience for residing on and cultivating the said lands, or any 
sufficient allowances given, or engaged to be given in conside- 
ration thereof, or of any expenditure necessary or proper to be 
incurred for Gaining or otherwise improving the soU, or for 
erecting the necessary adjuncts to a farm, without which in 
England and Scotland no tenant would be found to rent it,* 
and it wonld tend to the improvement and better cultivation 
of the land if provision were made by the law for secnring to 
tenants the proper benefit of expenditure, either in capital or 
labour made by them on the land in their lawful possession ; 
and it is likewise expedient to provide compensation for im- 
provements in certain cases for outgoing tenants, (s. 1.) 



The first section of the Bill of 1852 provides that for the 
purposes of this Act, (that is for compensation and for 
removal of fixtures as mentioned below) all improvements of 
the soil and all buildings, and all works of every description 
which would permanently increase (s. 2) the annual value, or 
fee simple interest of the premises, shall be taken to be the 

f)roperty of the tenant, and no tenant farmer in occupation of 
ands, and having made improvements thereon, and paying an 
agreed rent, or .a rent settled as under this Act provided, 
shall be evicted therefirom, unless he shall have first received 



Ulster Tenant Custom, and the expedience of regulating, Le,, 
limiting it. See post p. 113: 

^ Being restrained by the danger of not even obtaining a first 
reading from reproducing the very words of the preamble of Mr. 
Crawford's Bill — against which so many members now becoming a 
little reasonable were pledged— » and knowing the importance of 
having a short pithy sti^tement of the circumstances which render 
legislation necessary, at the head of a Bill, the object of which is 
likely to be misrepresented, I took the words of my preamble firom 
the Report of the Devon CommissioD. 



f 
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from his landlord, or from the incoming tenant — by sale or 
agreement — ^&ir compensation for the valae of all laboor and 
capital expended in his improvements, and for any loss or in- 
jury he may sustain by dispossessment therefrom. 

The first section of the Bill of 1864, provides that every 
tenant farmer shall be empowered before eviction to claim 
compensation under this Act for the following improvements, 
viz. : 1. The erecting on any lands of any &rm house, or 
farm building for agricultural purposes, suitable to the hold- 
ing, or the enlarging, enclosing, or extending of any such 
fsknn house or building, erected on, or to be erected thereon, 
so as to render the same more suitable to the holding. (2.) 
The reclaiming of any waste land, or cut out bog ground by 
converting the same into arable or pasture. (8.) The making 
of any boundary fences. (4.) The making of any farm 
road. (6.) * The main draining or thorough draining of 
land, or the improvement of it by irrigation, (6.) The im- 
provement of land, by clearing away rocks ana stones* (7.) 
Any agricvltv/ral improvement specified in the Land Improve- 
ment Act, 10 and 11 Vict., c. 82, viz. : subsoiling, trenching, 
deepening, or otherwise improving the soil, embanking the 
land from the sea, or tidal waters or rivers — improving the 
drains, streams, or water courses of any land. (8.) For the 
unexhausted value of any durable, though not permanent, 
improvement of the land, by m^irling, liming,, claying, or 
otherwise, amending the soil dwring the last seven yea/rs of his 
tenancy. (9.) For the crop, if any,.which an outgoing tenant 
has sown in a due course of husbandry, and left in the ground. 
(10.) For the preparation of the ground for crops by tillage 
and manuring, during the last two years of his tenancy. (11.) 
For the straw, hay, and manure left on the farm, (12.) and 
for growing underwood. 

in. 

By the Bill of 1852 such compensation shall be payable for 
improvements already made and improvements hereafter to be 
made, whether by tiie tenant himself, or by any previous 



* A specific enumeiation of the subjects of compensation having 
been adopted in the Government Bill, I thought it right to take 
the same course, which obviously has the advantage of furnishing a 
ready answer to the very common question. Why cannot they 
be content with what the Government it willing to give them? 
What more do they want? 
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tenant feom wham he has derived, without any limit of time 
or of amount, (s. 1.) 
By the Bill of 1854; the same. (s. 14.) 

iv. 

It shdl be payable (by the Bill <rf 1862) whai the tenancy 
determines by eviction, and when it determines by notice to 
quit, given by the tenant, unless the landlord allows him to 
continue or to dispose of his interest, to a solvent substitute, 
at a rent feirly ^ued by a valuer to be agreed on hy the 
parties, or by two valuers and an umpire, such rent to be 
irrespective of any increased value added to the holding by the 
tenant's improvements, (s. 1.) 

The same (by the Bill of 1854) whether the tenancy deter- 
mine btf notice to qtut given by the tenant or by eviction, for 
other cause than non-payment of rent, or breach of conditicm 
contained in a lease or agreement — or for those causes. 
(s. 10.) 

V. 

It shall be subject (by the Bill of 1852) to deductions in 
respect of damages for deterioration of the land by neglect, 
mismanagement or bad cultivation, or any proceeding on the 
part of the tenant, injurious to the interest of the landlord, 
and in respect of all arrears of rent due to the landlord, no 
matter how long due. (s. 7.) 

And by the Bill of 1854, to deductions for any cross demand 
in respect of any dilapidations, want of sufficient repair, waste 
or destruction of the improvements, or in respect of any arrear 
of rent, not exceeding two years rent, and of any sums of 
money fo^, or in reject of rates, and taxes, or assessments 
left unpaid by the tenant, or damages for breach of covenant 
or agreement, (s. 180 

VI. 

By the Bill <rf 1852, in case the landlcnd elect, as above 
mentioned, to have the rent valued, and continue the tenant, 
or his assignee, the parties may agree that the rent may be 
M^usted at intervals, according to the changes which occur in 
prices of agricultural produce, (s. 8.)* 

By the BUI of 1854 in the like ease U shaU be optional with 
the landlord tchether the rent shall or not so vary according to 
the pnces of agricuUwral produce, (s. 12.) 



Thete valattiou ckoM liaT« no object but the protection of 
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vu. 

By the Bill of 18529 when the rent has been settled by 
Yaluation» as before mentioned . in No. IV, the arrangement 
shall be talcen as a renet^al of the tenancy for fourteen 
years. What is to take place at their expiration is not stated, 
(s. 8.) 

By the Bill of 1854 it is to be in the Icmdlord^s option 
whether the renewed tenancy he for a term or not; bat it can 
never be determined without a claim arising for compensa- 
tion ; and as by law any tenant may assign or sell his term» 
he may also sell his improvements, and thas have a money 
worth property in them which he may realise daring his own 
life, or bequeath by will to his fiamily. (s. 12.). 

VULi 

By the Bill of 1852 the amount of compensation payable to 
a tenant is to be determined by arbitration, or in case of the 
parties not agreeing to arbitrators, and the claim not exceeding 
£100, by the assistant-barrister, with or without a jury, as 
may be agreed ; if above £100, by a judge of assize, with 
or without a jury as may be agreed (s). 

By the Bill of 1854 if the claim be not above £40 it shall 
be recoverable by Civil Bill, in Ihe court of the assistant- 
barrister ; if above £40, in any superior court of common law 
in Dublin (s.) 

IX. 

By the Bill of 1852, in ascertaining the value to be allowed 
a tenant for his improvements, it shall be presumed that 
all improvements have been made by the occupying tenant, 
or those from whom he has derived, save so &r as it shall 
be proved on the landlord's part Ihat such improvements 
were made by himself or those from whom he has derived his 
estate, or those from whom the tenant has not derived, (s. 8.) 

By the Bill of 1854, it shall he presumed that improvements 
m^e during the occupation of the tenant y or of those from whom 



the landlord from the necessity of making compensation, when 
willing to let his land at its value, irrespective of the tenant's im- 
provements. The more manifestly optional, on the part of the 
landlord, this valuation, and every thing connected with it is, the 
better. The Bill, if passed at all, must be passed by a landlord 
Parliament. 
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he has derived^ were made according to the heretofore existing 
usage by him or them, save so far as it shall be proved on thR 
landlord's part, that such improvements were made or allowed 
for in whole or in part by himself, or by those from whom he 
has derived his estate, or by those from whom the tenant has 
not derived.* (s. 14). 

The Bill of 1852 contains a clanse providing for the re- 
adjustment of the rent of lands let by lease or agreement 
nnder the protective duties, on account of the Ml of prices 
consequent upon the repeal of the com laws, and the proba- 
bility that the averages might be expected to continue lower 
than the assumed rates under which such agreements or 
leases were made (s. 10.) 

This clause has been omitted by me in the Bill of 1854, in 
the exercise, as I conceive, of a just discretion, under the 
altered circumstances of the country. I may be told it was one 
of the principles of Mr. Crawford's Bill. I don't think it 
was. But whether it was or not — nemo tenetur ad ahsur- 
dum. The averages, contrary to universal expectation, have 
not " continued lower than the assumed rates upon which 
such agreements or leases were made." How is a provision 
to be defended which proceeds upon the assumption that they 
have? 

XI. 

By the Bill of 1852 a tenant may pull down, sell, and carry 
away the materials of buildings erected by himself if not paid 
for, or allowance made for them by the landlord or by the 
award of the arbitrators, (s; 12.) 

This clause, too, has been exduded from the Bill of 1854, 
in the exercise of what I conceive to be a reasonable discre- 
tion. It was transferred without objection during the sitting 
of the Select Committee by Mr. Napier, from the Government 
Improvement Compensation Bill, to the Landlord and Tenant 
Bill, in which it is sure to pass. The clause is of no great 
value, and yet might be of some use in the case of a lanSord 
when oat of humour taking a £mcy to appropriate an im- 



* I had great doubt at the time respecting the justioe of tkia 
dause* even as modified by me; bat Mr. PoUaid Urqahart, M.P. 
for Weslmeath, a geaUeraan of large landed estates in Ireland and 
Scotland, satisfied me I was mistaken. 
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piOTement of a description for residence, or agrionltaral par- 
poses, something more than merely suitable to the holding. I 
shall re-insert tiie clause, if mutUated or rendered worthless 
in the Landlord and Tenant Bill. 

xn. 

The Bill of 1852 contains a clause reciting that for want of 
security for capital expended by tenants in the improvement 
of their farms, no improvements in numerous cases have been 
made, and that it is expedient to promote the making of im- 
provements, and to protect from eviction tenants who may be 
willing to make them, and enacting that no tenant who has 
not improved shall be liable to be ejected for the period of 
years provided he so long pays the fiftir rent of his holding, 
the amount of such rent to be determined in manner before 
directed in other cases, (s. 18.) 

This clause has been omitted by me in the Bill of 1854, in 
the honest exercise of my discretion for the following rea- 
sons : — (1.) Because it was forced upon Mr. Crawford at the 
Conference of 1851, against his much better judgment by a 
deputation from the League, of which Mr. LaJor of Tinakil, 
was the spokesman, under a notion that it could be effectual 
to check the dreadful system of extermination which had so 
long disgraced humanity in the south and west of Lreland, 
and had still some ** excess " of population on which to ope- 
rate. Mr. Crawford well knew it could do nothing of the 
kind, and protested that a separate Bill for that object was 
necessary. At length, however, rather than that the whole pur- 
pose of the Conference, a union between Mr. Crawford and the 
League, should be frastrated, he consented, on my appeal to 
him, to adopt it, and it has been a cause of difficulty and disu- 
nion ever since. 

(2.) Because we were informed at the Conference of 1868, 
by my constituent, and friend, if he wiU permit me so to call 
Mm, the Beverend Thomas O'Shea, of Callan, that there are 
no tenant fanners anywhere who have made no improvements, 
none therefore to whom the clause can apply. 

(8.) Because if any such tenant farmers do exist they must 
be lazy and slovenly fellows, and it would be absurd to make 
better terms for them than for their honest and industrious 
neighbours. 

(4.) Because the clause mentions no time during which the 
tenant is to te protect^ from eviction, and it is idle to suppose 
that the bliuiK VfQgiA, be filled up by any time worth men- 
tioning. 
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(5.) Because it does not enact that, for which there is no 
precedent in ancient or modem jurisprudence {the arbitrium 
boni viri of the civil law being always by consent of parties 
or previous agreement) and which Mr. Crawford had care- 
fully avoided enacting — " compulsory valuation of rents," 
and thereby enable every enemy to the substantial justice 
which the Bill contains to get up in a landlord parliament", 
and say something true, plausible, and not easily answered 
against it. 

(6.) Because all that is practicable of the kind, loosely 
contemplated by the clause in question, is clearly and ef- 
fectually provided for by the Government Bill, by which if 
a landlord declines, within three months from the date of 
the notice served by the tenant, to undertake, and within 
three months more to complete the improvements which 
the tenant wants to have done — charging him 6 per cent, 
on their cost — the tenant may do them himself, and hold 
the land until compensation to him for his outlay. — (S. 6, 
7, 17.) 

xni. 

The Bill of 1852 contained a clause reciting that, whereas, 
by reason of the failure of the crops, which have occurred 
during the last years, the increase of local taxation, and 
other causes, arrears of rent have accumulated upon tenants, 
which it is impossible for them to pay, and which operate as 
a discouragement to the application of labour, capital, and 
industry, to the improvement of land, and the expedience of 
relieving tenants from such discouragements, and enacting 
that tenants who shall have been in possession of their- lands 
for the space of years next before the passing of the 
act, shall be entitled to have their rent for these years ad- 
justed and compounded upon a fiEur estimate of the actual 
produce of their farms, and of the prices which might have 
been obtained for such produce, and of the money value of the 
share thereof to which their landlords might be equitably en- 
titled in respect of rent. — (s. 14.) 

This clause which was excluded by me from the Bill of 
1854, must also be aflBliated upon Mr. Lalor, Mr. Crawford ' 
was pressed by him to adopt as a principle of this Bill, the re- 
mission of arrears of rent which did undoubtedly at that time 
in many parts of the south and west of Ireland, operate as an 
injunction against all industry, and all exertion. I supported 
him as respects the arrears which had accumulated during 
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the years of famine, 1846, '47, '48, founding myself on the 
known principle of the Civil Law, by which a tenant without 
lease is entitled to a remission of rent when there has been a 
total fEtilore of his crop by blight or storm. It cannot be 
questioned that a settlement of arrears of rent upon this prin- 
ciple in the districts which had been stricken with barrenness 
would haye been a just arrangement retrospectively when the 
calamity was recent, and prospectively with proper limitations 
as a general measure of economical policy. But as respects 
the retrospective part of the question, the evil has ceased to 
exist. Rents which accumulated during the years of the 
potato fsdlure, are not now by law recoverable. They are out 
of date for an action, as well as obsolete, by the sad effects of 
extermination, emigration, &mine, and disease, and Mr. 
Napier's Landlord and Tenant Law Amendment Bill provides 
that rent more than a year and a half due, shall not be recover- 
able by .distress. 

It may be quite right to insert a clause in the Landlord 
and Tenant Law Amendment Bill, to which it appropriately 
belongs, to provide against the exaction of rent, and eviction 
for its non-payment, in the event of the recurrence of such a 
calamity as the potato fiailure of 1846 — and an amendment 
for that object, set out in my recent letter to Mr. Lalor, toge- 
ther with one suggested to me by a learned judge of one of 
the superior courts in Ireland (to limit the recovery of rent, 
by action, to two years' arrear,) is among those of which I 
gave notice for discussion in the committee of that Bill. 
In the Boman, French, and Scotch laws the ^' vastation** 
must be plvsquam tolerabUe to found a claim for abatement ; 
and Lord Stair, in his " Institutes," tells us that, according 
to the best opinion, ''if there be any profit above the ex- 
penses or work, the rent or hire should be due." It is vain 
to expect terms much more favourable to the tenant in a 
general law upon this subject. Something, after all, must be 
left to the contracts of parties and the justice and mercy of 
individuals. 

XIV. 

The Bill of 1852 recognises the existence of a tenant right 
in Ulster unconnected with industrial improvement, but only 
for the purpose of refusing to it all compensation, unless con- 
nected with industrial improvement, "provided that no tenant 
shall be entitled to make claim of compensation for his tenant 
right unless increased value has been created by his labour and 
capital." — (s. 1.) 

8 
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The Bill of 1854 secores compensation to the Ulster tenant 
for all that portion of the yalae of his tenant right which 
depends npon industrial improvement, saying for that portion 
of the value of his tenant-right virhich is not founded on in- 
dustrial improvement, such protection as he now has under the 
custom. ** Nothing in this Act contained shall be deemed or 
construed to affect or prejudice any usage or custom established 
or existing in any part of Ireland, relating to outgoing or in- 
coming tenants." — (s. 21.) 

What the practical difference between these two modes of 
effecting the same object may be it would be very difficult to 
point out. But the rock on which we split, in the Select 
Goxnmittee, is avoided by the Bill of 1854, which has the 
hearty support of all the Ulster journals in the tenant right 
interest. Petitions in its favour have been voted by public 
meetings at Londonderry, Draperstown, Loughinshollin, Gole- 
raine, Belfast, Holywood, Strabane, Dunboe, Kilrea, and sent 
to me, most numerously signed, for presentation. It is surely 
idle for us, in the south, to be disputing about a provision 
which concerns only the north, and with wluch the north is not 
dissatisfied. 

I have thus enabled you to form your own opinions respecting 
my conduct in relation to the tenant right cause, and the 
manner in which to prejudice me in your estimation, a vote of 
censure has been pronounced upon me. 

It is obvious that unless that vote, which I look upon 
as the mere froth of a personal jealousy, is disavowed, I can 
have no more relations with the Council of the Tenant Bight 
League. How that circumstance, or any circumstance, but 
the production by them of a better Bill than mine can influ- 
ence my parliamentary conduct, in relation to the Tenant Bight 
question, I am quite'unaware. I did not receive my commis- 
sion from the Council, and the Council cannot relieve me from 
its obligations. 

To the calm consideration of the country I respectfully sub- 
mit, that if the government does not, at an early period of the 
next session, declare its intention to introduce a Tenants* 
Improvements Compensation Bill as well as a Leasing Powers 
Bill, our best chance of promoting the interest of the Irish 
landlords and tenants, is to introduce a Bill, the first part ot 
which shall consist of Sir John Young's Tenants' Improve- 
ments Compensation Bill — neither more nor less — as it passed 
the House of Commons in the Session of 1858, and the second 
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party of the Leasing Powers Bill, as passed daring the last 
Session hy the House of Lords.* 

In voting for the second reading of that Bill we should 
demonstrate our sincere desire to assist the Goyemment under 
which we live in a fair endeavour to effect a settlement of the 
land question. 

My amendments, as ahove printed in italics, could be after- 
wards struggled for in committee. They are too reasonable, 
the principle being once recognised, to be kept for any length 
of time off the statute book ; and, worst come to the worst, the 
full benefit of them might, in a vast number of cases, be 
secured, by agreement, under the Leasing Powers Bill. 

To conclude — the principle of Mr. Crawford's Bill, is com- 
pensation retrospectively and prospectively for all classes of 
improvements, and security against eviction, until it is made. 
The italics show very clearly what additions are required for 
its fall embodiment in the Bill of the Government. You, 
I feel confident, will agree with me that to refuse the greater 
part of what we need, because we can't get all we ask for, 
would be a course of conduct without a parallel for childish- 
ness and folly in any nursery of the United Kingdom. 

I am, gentlemen, 

Your faithful servant. 

William Shee. 



* On this point, however, I should not insist without the most 
respectful consideration of all that might be advanced against it 
by Mr. Sharman Crawford, the Council of the League, or by other 
persons. My main object is to prevent one^ill slipping through 
without the other. Unless anticipated by another member of Parlia^ 
ment, I shall ask the same question which I did last year, and take 
thereupon substantially the same course. 
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SPEECH ON FIRST BEADING OP ** THE TENANTS' 
IMPROVEMENTS COMPENSATION (IRELAND) 

BILL." 

(A Bin to provide Compensation for Improring Tenants and amend the law 

relating to Leasing Powers in Ireland). 

February 20, 1855. 



Sir, 

As I can hardly conceire it possible that thero should 
be any opposition on the part of Her Majesty's Goyemment to 
the &rst, or even second reading of the Bill which I wish to 
introduce, it will not be necessary for me to detain the House 
by any lengthened observations upon it. I should content 
myself, indeed, with the briefest statement of its provisions, 
were it not for the unhappy indifference to all questions con- 
nected with Ireland which is manifested by a majority of the 
House. No doubt there are many honourable exceptions; 
but still it is necessary, whatever may be the nature of the 
measure proposed — ecclesiastical, economical, or political — to 
begin again in every Session from the beginning, and demon- 
strate the existence of evils, notorious in the country which is 
afflicted by them. On the Irish land question this difficulty 
is more disheartening than on any other. Forgetting the 
agrarian misery, disorganization and crime, which in the 
presence of foreigners abroad and at home, have so often brought 
a hot blush upon the face of Englishmen, honourable members 
are too apt, as they rise from their seats to leave the house, or 
stand in groups about the lobbies during the discussion of 
this, to Ireland, vital subject, to exclaim — How long will this 
thing last ? What can these Irish members want ? Are not 
the laws which regulate the relation between landlord and 
tenant in Ireland substantially the same as in England? 
Why cannot Irish tenants agree with Irish landlords, as 
English tenants agree with English landlords ? The law 
relating to landlord and tenant in Ireland is substantially the 
same as in England; but the inveterate agricultural customs and 
agrarian economies of the two countries are so widely different 
as to make the same law in one country a just and useful law; 
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in the other a fatal discoaragement to indastry, and an engine 
of injustice and oppression. In the first place, owing in a 
great degree to the confiscations of former times in &yonr of 
English settlers, and of powerful English &milies, then and 
fitill possessed of large landed properties in England, the 
number of proprietors is, relatively to its area, much smaller 
in Ireland than in any country in Europe, lliere is no com- 
petition for tenants among Lrish landlords — they impose on 
the occupation of their land whatever terms they please. In 
France, there are twenty proprietors to every square mile ; in 
Prussia, ten ; in England, if I remember rightly, three ; in 
Ireland, only one. Secondly, almost all the land of Ireland 
is in strict settlement, the landlords being only tenants for 
life, without the power of granting leases of sufficient duration 
to justify any considerable outlay by the lessees. In England 
a man who possesses or purchases an estate for j£5,000 or 
d66,OOOi or even £10,000, never thinks of conveying it to 
trustees, to his own use for life, and after his death to the use 
of his eldest and other sons in succession — with remainders 
over. But in Ireland, the smallest freehold and even lease- 
hold interests are thus tied up, and, except recently and com- 
paratively to a trifling extent in the Incumbered Estates 
Court, land never comes in small parcels into the market. 
Thirdly, and this is the greatest of all the causes of agrarian 
disorder — the maxim imported from the Roman Code into the 
law of England, that everything which is fixed to the soil, 
becomes parcel of the soil, operates upon a condition of 
things the very reverse of that existing in England, and ren- 
ders the legal rights of landlords in their possible, too fre- 
quent, and always apprehended abuse, absolutely intolerable. 
That I may not be supposed to be communicating to the 
House any fanciful view of the evils which refsult in Ireland from 
the difference in this particular between the circumstances of 
the two countries, I will ask permission to read two short 
extracts — one from the work on The Tenure and Improve^ 
ment of Land in Ireland, published in 1852, by Messrs. 
Ferguson and Vance, gentlemen of eminence at the Irish Bar; 
the other from a Tract on the Popery Laws, written in 1772 
by an illustrious Irishman, than whom no man was better 
acquainted with the condition of his country — 

*' In point of &ct," say Messrs. Ferguson and Vance, ^* the 
prevailing practice in Ireland, as stated in the Beport of the 
Devon Commissioners was, and is, that the dwelling-houses 
and fieurm-buildings, the necessary and suitable adjuncts to 
«vexj £Eurm^ and which are built and provided by every land- 
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lord in England and Scotland, are for the most part made by the 
tenant ; and that the landlords do not usually either make, ox 
maintain in suitable repair, the buildings, offices, fences, gates, 
or permanent improvements fit for the farm. No doubt there 
are many honourable exceptions. But the complaint is made, 
that whilst the landlord in England makes every requisite 
improvement as to buildings and offices, &c., the landlord in 
Ireland lets the land without any improvement, and the ten- 
ant is compelled either to attempt to work at it as he gets it, 
in which case no toil or thrift can compensate for the risk and 
loss to which his crops are exposed for want of buildings, 
drains, fences, and gates, or, if he makes improvements at his 
own cost, he is subject to have his rent raised, or to be evicted, 
and in either case, as he conceives, robbed." 

Now for the extract from the Tract on the Popery Laws, 
written eighty years before — 

^'Ireland is a country almost wholly unplanted. The 
farms have neither dwelling-houses nor good offices, nor are 
the lands almost anywhere provided with fences and commu- 
nications ; in a word, in a very unimproved state. The land-^ 
owner there never takes upon himself, as is usual in this 
kingdom, to supply all these conveniences, and to set down his 
tenant in what may be called a completely furnished fiEum. If 
the tenant will not do it, it is never done. This circumstance 
49hows how miserably and peculiarly impolitic it has been in 
Ireland to tie down the body of the tenantry to short and un- 
profitable tenures. A finished and famished house will be 
taken for any term, however short ; if the repair lies on the 
owner, the shorter the better. But no one will take one not 
only unfurnished but half built, but upon a term which, on 
calculation, will answer with profit all his charges. It was on 
this principle that the Bomans established their Emphyteusis 
or Fee-Farm ; for though they extended the ordinary term of 
their location only to nine years, yet they encouraged a more 
permanent letting to farm with the condition of improvement 
as well as of annual payment on the part of the tenant where 
land had lain rough and neglected, and, therefore, invented 
this species of engrafted holding, in the later times, when 
property came to be worse distributed, by falUng into few 
hands.'' 

The plantation contract, thus indicated as the remedy for 
the then and still existing evil, was identical with the regula- 
tions of the articles of the Ulster Plantation, under which, by 
time-honoured custom, the tenantry of that part of Ireland 
h&ve created, enjoyed, and now ask legislative protection for 8^ 
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yast amount of property and prosperity, which have no exis- 
tence in the other provinces. And whose words does the 
House imagine these to be ? Who is it who thus points out 
to us from his tomb, the evil which still afflicts his country 
and its remedy? Assuredly no reyolutionary demagogue, 
careless of the rights of property, the gradation of ranks, and 
the institutions of society, but the prince of Gonservatiye 
statesmen — Edmund Burke. It argues little, I regret to say, 
for our system of constitutional and parUamentary rule — little 
for the wisdom with which the absolute power yested by the 
legislatiye union in the Crown and Parliament of England, 
to make laws for Ireland has been exercised, that a state of 
things, the mischiefs of which haye at periods so distant been 
thus described by witnesses above exception, should still con- 
tinue. But so it is. The first step towards the remedy of 
evils, the like of which upon the Continent of Europe were 
removed without difficulty by the ministers of despotic princes, 
has with us not yet been taken. The superior wealth and 
enterprise of the English people, and the laws by which, in 
former times, Irish manufacturing industry was depressed, 
have confined the population of Ireland almost entirely to 
agricultural pursuits ; and the effect upon it of the state of 
things which the extracts I have read describe is thus shortly 
summed up in his Principles of Political Economy by per- 
haps the most enlightened, and certamly most impartial, of aU 
the living writers who have thought and reasoned upon Ire- 
land, Mr. Mill. ^' The Irish farmer and cottier is almost 
alone among mankind in this condition. If he be industrious 
and frugal, no one but his landlord can gain ; if he be lazy 
and intemperate, it is at his landlord's expense." During 
the last twenty years numerous attempts have been made by 
distinguished members of this House, in and out of office, to 
reform the Irish land-laws. In the years 18B5, 1836, 1843, 
1845, 1848, 1850, and 1852, Bills were introduced into the 
House for that object by an honourable friend of mine, formerly 
member for Bochd&le. Those Bills, founded upon a system 
established by custom in the north of Ireland, were for years 
and years, denounced as revolutionaiy by the numerous sciolists 
in this and the other House of Parliament, who have from 
time to time endeavoured to achieve distinction, by vituperat- 
ing a principle of legislation which they knew not to be 
identical with that now in full force in all tiie European conn- 
tries which have adopted the jurisprudence of the empire. 
The main principle of those measures — ^protection against 
eviction wUhoat compensation, for improving tenants — ^with a 
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more or less extended application, was pressed upon the 
legislature by Bills presented by Lord Derby in 1845 ; by the 
Earl of Lincoln and Sir James Graham in 1846; by Sir 
William Somerville, Sir George Grey, and Lord John Bassell 
in 1848 ; by Sir William Somerville, Sir George Grey, and 
Mr. Solicitor General Bomilly in 1850 ; and finally, in 1852, 
daring the administration of Lord Derby, by his Irish Attor- 
ney General, the right honourable member for the University 
of Dublin, who, in the Session of 1852, presented to this 
House a complete code of Lish Landlord and Tenant Law, 
consisting of four Bills — a Land Improvement Bill, a Leasing 
Powers BiU, a Tenants' Improvements Compensation Bill, 
and a Landlord and Tenant Law Consolidation Bill. All 
these Bills proceeded on the principle that to look for such 
agricultural improvements as the condition of Ireland required 
from Irish landlords, or from any persons, or at the expense 
of any persons but the tenants of Irish land, would be a despe- 
rate and unreasonable expectation. The Land Improvement 
Bill passed this and the other House of Parliament with little 
substantial alteration. After reciting the Acts authorising the 
advance of public money to promote the improvement of land 
by drainage, it empowered the owners of settled estates to bor- 
row money for effecting certain improvements to be executed 
under the superintendence of the Board of Works. The im- 
provements thus authorised were the erection of agricultural 
buildings and farm houses, the reclamation of waste or cut-out 
^gy ^J its conversion into arable or pasture land, the making 
of £Eirm roads, the main or thorough drainage of land, the 
clearing away of rocks and stones, the making of boundary 
fences, the marling, liming, claying, and otherwise improving 
the soil. Landlords, though only tenants for life, borrowing 
money for these objects, were enabled to charge their estates 
with a rent-charge of £7 10s. for every ^6100 borrowed during 
a period of twenty-two years ; and the Board of Works was 
empowered to raise the rent on the tenant on account of the 
increased value of his holdine^ of the lands so improved. By 
the Leasing Powers BUI, power was given to ^rsons with 
limited interests — tenants for life, tenants by the courtesy, 
corporations sole and aggregate, lay and ecclesiastical — to pro- 
mote the like improvements of their lands by leases bind- 
ing on their successors, or by agreements with or vidthout 
lease, also binding on their successors — to make compensation 
on eviction, to their tenants, either by money payments or 
compensatory periods of occupation, without increase of rent 
for tiie same improvements. That Bill was taken up by the 
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goyernment which succeeded Lord Derby's, was carefally con- 
sidered in a Committee upstairs, passed by large majorities in 
this House, and returned from the House of Lords with very 
little alteration. The third was the Tenants' ImproTements 
Compensation Bill, which was also referred to the Select Com- 
mittee. The mode of compensation, by compensating periods, 
was objected to by me and others, and it was thought better 
by the Government of Lord Aberdeen, represented in that 
Committee by the Secretary for Ireland, and sometimes by the 
noble Lord at the head of the present Goyemment, to give 
the tenant compensation, under proper restrictions, by money 
payments, limiting it, howeyer, to classes of improyements 
less numerous, but more yisible and indisputable than some of 
those which were to be the subjects of compensation, by agree- 
ment under the Leasing Powers Bill. The improyements for 
which compensation was thus provided prospectively and retro- 
spectively were the following : — ^the erection of farm houses 
and farm buildings, the reclamation of waste or cut-out bog, 
and its conversion into arable or pasture land, the making of 
farm roads and boundary fences. The result was, that after a 
long discussion in Committee, the Bill was read a second 
time, and afterwards passed by this house, and sent up to the 
other House of Parliament by a large majority, and I was led 
to believe, by repeated assurances to that effect, that it was 
the wish of the Government, once for all, to settle the ques- 
tion. By the provisions of that Bill, a tenant, on eviction, 
was declared to be entitled to pecuniary compensation not 
exceeding the actual value of the improvements made by him. 
Li my belief that was a good Bill, and a statesman-Uke 
attempt to settle this much agitated question ; but I am sorry 
to say that it was not pressed, or even discussed, by the late 
Government, as it should have been in the House of Lords, 
and I would warn the present Government that, if they give 
no better earnest of their desires to meet the wishes of the 
people of Ireland than was evinced by their predecessors, they 
must not reckon upon a long tenure of power. The friends of 
Ireland would support Her Majesty in all that is required for 
the purpose of regainings by a vigorous prosecution of the war, 
a secure and honourable peace, but when that shall have been 
effected; and the Government becomes involved in one of those 
miserable and wretched predicaments which make manifest 
intrinsic weakness, and from which the Irish liberal repre- 
sentation can alone extricate them, then it would be seen tiiat, 
having failed in their duty to Ireland, they would not be able 
to remain in power a single day. Well, the several Bills hay- 
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ing passed the House of Commons, were sent up to the Honsa 
of Lords, and were referred to a Select Committee. I grieye 
to say it, the Government allowed the Tenants' Improyements 
Compensation Bill to drop. The Lords' Committee passed 
a miserable apology for a Tenants' Compensation Bill in the 
shape of a fixture danse in the Landlord Consolidation Bill ; 
bat on the Tenant Compensation Bill made no report ; and so 
ashamed of that conduct was the noble Lord the Member for 
the City of London, that when the other Bills came down to 
the Hoase of Commons, the noble Lord, on an appeal from 
me, although he had up to that time dealt with them as GoTem- 
ment Bills, postponed all legislation to a future day. When, 
on former occasions, I have proposed a measure for the bene- 
fit of the tenants, intimations have been made to me that the 
unreasonableness of the tenants' friends out of doors, and of 
their enemies elsewhere, has rendered it impossible for any 
Government to pass a Bill on the subject; I have been 
reproached, on the other hand, with having acted perversely, 
for that I, not being able to obtain a Tenants' Lnprovements 
Compensation Bill, had opposed the passing of the Leasing 
Powers Bill. My opposition to that Bill did not originate in 
any desire to prevent the landlords from encouraging improve- 
ments on their estates ; on the contrary, I believe the Leasing 
Powers Bill, as part of a code, to be a very useful measure. 
Wherever there is a free and liberal landlord, the provisions 
of that Bill may (for the future) be brought into operation, 
and will prove just as good for the tenant as for the landlord* 
It is unjust in mauy, now-a-days perhaps in most cases, to 
blame the Lish landlords. If we wanted to make the tenants 
comfortable, the most expeditious process we could adopt, 
were it in our power, would be to relieve the landlords from 
their embarrassments. Wherever we find an impoverished 
landlord, we are sure also to find a miserable and impoverished 
tenantry. The object of the Leasing Powers Bill is, to rescue 
the landlord from the thraldom of those restrictions which 
prevent his encouraging the tenant to improve his own condition 
by the creation for his own benefit of property on his farm. I 
was asked by an Hon. Member near me^ when I was stating that 
the farm houses and farm buildings were erected in almost 
all cases by the tenants, what sort of houses and buUdings 
they were ? My answer is, except where the custom of Ulster 
prevails, as bad almost as can be. But this is one of the 
strongest arguments for the legislation I propose. Honour- 
able members not conversant wil^ the subject, will be surprised 
at the smallness of the farms in Ireland. In the most pros-^ 
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perons of the Irish oounties, Annagh, Down, Antrim, they do 
not ayerage more than twenty acres. It is preposterons to 
expect that landlords, who are only tenants for life, should 
erect the dwelling-hoases and builduigs on fieurms of that size. 
It has not been the custom hitherto, and no rental could 
stand its introdnction. An honourable friend of mine, a 
member of this House, who possesses an estate of some 
d£2,000 or £3,000 a year in the county of Cayan, composed 
almost entirely of these small holdings, assures me that the 
tenants of them are in all respects as satisfactory to him as 
tenants occupying much larger farms on other portions of his 
property in England and Ireland. Nothing is wanted by such 
tenants but security, that they shall not be losers if they 
erect £Eurm houses and farm buildings, or make other improye- 
ments suitable to their holdings for themselyes, and thereby 
create a property which will be a guarantee to their landlord for 
his rent. If we d^end for this object on the Leasing Powers 
Bill alone, the maxim quid leges sine moribus will be exem- 
plified by our £Edlure. Landlords, without the stimulant which 
the Tenants' Improyements Compensation Bill would giye, will 
be too apt to make captious objections to the grant of leases or 
agreements for compensation to obnoxious tenants. As soon 
as the potato becomes sound again, the recently improyed sys- 
tems of farming will, in numerous cases, be set aside, and we 
shall haye whole coynties consisting of nothing but potato 
estates as heretofore. Let me ask the House to remember 
what haye been the finiits of that system hitherto. Has not the 
population fallen off at a fearful rate — aye, and when it was 
most wanted ? The diminution of the population in Galway 
during the last ten years has been twenty-nine — in Mayo, 
twenty-fiye — in Boscommon, twenty-one — in Clare, twenty- 
fiye — in Kerry, twenty-nine — in Cork, twenty-eight per cent. 
If the usual condition of the tenantry had been such as to 
haye enabled them to liye in good farm houses, and obtain a 
supply of wheaten or oaten, and occasionally animal, food, 
they would not haye perished, as they did, before our eyes by 
thousands. In my yiew, therefore, it is not sufficient to giye 
to landlords' the power of making leases and agreements for 
compensation with their tenants, unless you add this stimu- 
lant to its exercise, that in all cases of yisible undeniable 
improyement by the tenant, whether under agreement or with- 
out agreement, he shall on eyiction be entitled to compensa- 
tion. This would be effected by the Tenants' Improyements 
Compensation Bill. I ask the House to permit me to intro: 
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duce the Leasing Powers Bill nearly word for word as it came 
down to us from the House of Lords last Session, and to add 
to it the Tenants' Improrements Compensation Bill, with 
one exception, word for word, as it was introdnced into this 
House in the Session before last by the right hon. Baronet 
the Secretaiy for Lreland. The exception is this. By the 
13th section of the Tenants' Improvements Compensation 
Bill, it is provided that against any claim for compensation 
made by a tenant on his eviction, the landlord shall be entitled 
to set off the amount of any claim he may have upon the 
tenant for dilapidations, waste of improvements, arrears of 
taxes, arrears of rent, or damages for breach of covenants 
contained in any lease or agreement, and if the amount which 
the landlord claims shall exceed the tenant's claim for com- 
pensation, or vice versd, a cheap and easy process is provided 
for the recovery of the excess. Nothing can be more just or 
reasonable. But there is another clause'^of the Bill which 
appears to me to be inconsistent with that provision, and un- 
reasonable. It provides that compensation shall be granted 
for improvements to all evicted tenants, except when evicted 
for arrears of rent or breach of condition contained in a lease 
or agreement. I think it is enough that the tenant should 
have his claim for compensation set off against arrears of rent 
or damages by waste or dilapidation. Sec. It is not just that 
improvements, probably made by means •of money lent to the 
tenant, and in which the tenant considered he had a property, 
should, when the tenant falls into difficulties, be excluded 
from compensation. I, therefore, propose to strike out of the 
Tenants' Improvements Compensation Bill the words *^ except 
for arrear of rent, or breach of condition contained in a lease 
or agreement." I think no one can deny that I have now 
placed the land question on a simple issue. I ask the House 
to agree to the first and second reading of my Bill. In Com- 
mittee I intend to propose certain Amendments ; but I will 
not ask the House to consent to anything which is not mani- 
festly consistent with the principle which the House has 
affirmed. And now I wish to say a word to the noble Lord 
at the head of the Government. I should be glad to give the 
noble Lord my support, but I will not do so miless the noble 
Lord, will endeavour to settle, on sound and just principles, 
this Irish land question. Without the support of the Irish 
Liberal Members, his power is not worth two months' pur- 
chase. He has a powerful Opposition in front, and many of 
the Members behind him and below the gangway give him 
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pnly a reluctant support. Without the aid of the Irish 
Members the Goyemment cannot conduct the affairs of the 
country with that power, and influence, and authority which 
are necessary even to the successful prosecution of the war. 
The Irish Members will not go back to their constituents with 
the shame upon their brows of haying allowed the English 
Goyemment and the English representatiyes to treat Irish 
questions as if they were not wortli a moment's consideration. 
[^' Oh, oh !"] I do not mean to say that there is any want 
of personal courtesy — ^what can be more considerate than the 
attention with which I haye been heard to-night? — but I 
assert that the Goyemment has not shown that firm purpose 
to introduce reforms into the Irish land system and other 
systems which it ought to haye shown. It has not used its 
Parliamentary influence and the influence of the Crown to 
pass the measures to which I haye referred ; and the result is 
that, after a union of fifty years, the great and substantial 
grieyances of Ireland remain unredressed. The noble Lord 
may depend upon it that the Irish Members will not tolerate 
such a system any longer. He must make up his mind 
either to say, *' I disapproye of your Bills, and will not sup- 
port them," or to say, '^ I and my colleagues will do our ut- 
most to insist upon the passing of these measures." The 
majority of the Irish Liberal representatiyes are bound, in 
conscience and honour, to withhold all party support from 
eyery Goyemment which will not take effectual means for the 
settlement of these land questions, and to that policy they 
and their constituencies, as the noble lord will find, should he 
appeal to them, will adhere. The hon. and learned Gentle- 
man concluded by moying for leaye to bring in a BUI to 
proyide compensation for Improying Tenants, and to con- 
solidate and amend the Laws relating to Leasing Powers in 
Ireland.* 



* Sir J. Young said, As he knew from the ezplanations of the 
hon. and learned Gentleman that the Bills which he proposed to 
introduce were identical with the Tenants' Compensation Bill« 
which he (Sir J. Tonng) moyed, and had the good fortune to pass 
two years ago, and with the Leasing Powers BUI of the hon. Mem- 
ber for the Uniyersity of Dublin, on the part of the Goyemment, 
he wished to say that they intended to offer no opposition to the 
introduction of the Bills. With regard to the more extended pro- 
positions which the hon. and learned Gentleman had alluded to, he 
could gire no assurance. They were fully discussed in Committee 
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tipstairs, and objections were taken to the additions now suggested. 
He had great satisfaction in acknowledging that the hon. and 
learned Gentleman had shown much good temper in bringing the 
question forward, and he hoped to see a successful issue to these 
great questions. 

Motion agreed to; Leave given. 
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LETTER TO THE EDITOR OF THE " TIPPERARY 

LEADER." 



Sir, 

I have to thank yon for the rather nnnsnal jnstice of 
publishing in the same sheet, severe strictures on the Bill 
which I have lately introduced, and my speech fairly taken 
from the report of one of the London papers, in explanation of 
its provisions. I desire nothing but to satisfy sensible and 
conscientious men that the course which I have taken on the 
tenant-right question is, as every man in the House of Com- 
mons knows it to be, the one best calculated to promote its 
success, and to be myself satisfied that no other object but its 
success has influenced my conduct in relation to it. 

You — or rather the writer of the article says, that the 
Bill which I have lately introduced — *' to provide compensation 
for improving tenants, and consolidate and amend the laws 
relating to leasing powers in Lreland"— is not the same as the 
Bill of Mr. Sharman Crawford. 

What then ? When or where did I engage — never, come 
what might — to present to parliament any Bill upon a question 
of most vital interest to my constituents and to the country 
but the Bill of Mr. Sharman Crawford? You quote the 
resolution passed at the conference of 1852, to the efiect that 
nothing short of Mr. Crawford's Bill .would be satisfactory to 
the country. Will any man in his senses tell me that that 
resolution bound the members of parliament who were parties 
to it, not to propose, accept or vote for any other Bill than 
Mr. Crawford's ? We, lawyers, have a maxim which is not inap- 
plicable to this case — Qui fueret in literd haret in cortice. Sup- 
pose, for example, we had now the oflfer of Mr. Napier's Tenants' 
Improvements Compensation Bill — less its complex machinery, 
and with provisions for securing compensation, prospectively 
and retrospectively on eviction, by money payments instead of 
compensating periods, for every description of improvement, 
should we be bound to refuse it because not containing a 
^^tinct recognitioii of the Ulster tenant-right custom it was 
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not entirely satisfiEictory to the eonntiy? or becanse It 
did not provide for a valuation of rents at the pleasure of the 
tenant ? or because it did not enact a re-adjustment to present 
prices of rents reserved by leases executed before the repeal 
of the protective duties? or an equitable composition of 
arrears which had accrued during the years of famine^ an4 
which time has now expunged? 

Absurd. A practical view must be taken by us of an 
essentially practical question. Not satisfactory to the country ! 
No one is ever satisfied with less than he conceives to be his 
right ; but sensible and prudent men, particularly if they 
have wives and children dependent on them, often surrender 
some part of a disputed right, to secure an early enjoyment of 
the remainder, and to save themselves the delay, vexation, ex- 
pense, and risk, of standing out against rich and powerful 
opponents for the whole. 

And so it should be with this land question. Whether a 
partial settlement of it on just principles takes place at once 
or ten years hence, is a matter of infinite moment to the ex- 
isting generation of Irish tenant farmers, peasants, shop- 
keepers, and artizans* He who, pretending to be their friend, 
advises them to have all or none, is a trader upon their 
credulity. A resolution binding their representatives to a 
course so suicidal, would have been equally silly and immoral ; 
and none such was ever thought of. It was indeed resolved, 
and, in my opinion very properly, that the Irish liberal members 
should hold themselves independent of every government which 
would not use its utmost exertions to pass a measure fully 
embodying the principle of Mr. Crawford's Bill; but the 
principle of Mr. Crawford's Bill is, — protection for improving 
tenants against eviction without compensation ; — and a resolu- 
tion to act independently of every government which will not 
recognise and give eSed to that principle, is a very different 
thing from a resolution not to propose or vote for any Bill, 
under any circumstances, but the identical Bill of Mr. 
Crawford. 

If you had been present at the last meeting of the Irish 
members, previously to the fall of the Derby government, you 
would remember the coolness and intrepidity with which, and 
by whom, any other version of the resolution was laughed to 
Bcom. 

But enough of this. I cannot trust myself to vmte what I 
think of the attempt which has been made, and is still feebly 
persisted in, to wrest these resolutions to unworthy purposes. 
I would not have the guilt upon my head of all the calumnies^ 
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ill-blood, disgrace, and shame which it has brought apon Ire- 
land and npon Irishmen, for the leadership of tiie most 
powerfcil parUamentary party which ever gaye law to the people, 
the peerage and the crown. 

The writer of yonr article says that my Bill is good for 
littie :— 

1. " Because it provides compensation for none but slated 
houses." 

Not so; it provides compensation retrospectively for houses 
of every construction, and progpectively for ''fdl buildings 
erected in a permanent and durable manner, the walls being 
built of stone and mortar, and well covered in with slates or 
tiles." When we recollect that no man should be bound to 
purchase worthless things — that the landlord has rights ail 
well as the tenant, and how much of the disease and misery 
which now dog the latter from his cradle to his grave, have 
their origin in the wretchedness of his dwelling — this does 
not appear to be an unreasonable provision. Take down, if 
you hiave it in your library, " Arthur Young's Tour in Ire» 
land," written, if I remember rightly, about the year 1780. 
Look at the frontispiece; show it to ^e writer of your article; 
ask him how many hovels like it he saw on his last journey 
from Callan to Thurles, or from Thurles to Castlecomer, and 
whether he does not think all possible encouragement should 
be given to landlords as well as tenants, to get rid of an 
evil so demoralising and so inveterate. 

2. " Because it gives no compensation for improving the 
half-waste mountain side, drying up the half-useless swamp, 
or grubbing the wild riescawn.'^ 

Surely the words which already form part of the Bill, — 
*' the reclaiming of waste land or cut out bog ground, by con- 
verting it into arable or pasture land," are large enough to 
include these improvements. 

8. ''Because it gives no compensation for draining the 
perished low land, for renovating the impoverished fields, 
for adding to the sap and tilth of the soil, by manuring, 
dunging, or liming." 

Here I admit tiie writer has me at disadvantage, but only 
because he conceals what he knows (for I believe I know him 
well) to be my object, — vis., to make sure of getting the 
principle of the Bill reaffirmed by its second reacUng, in the 
same condition (minus the confiscation clause)* in which it 
passed the House of Commons, and reserving the amend- 

• See ante p. 69. 
9 
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ments wliich were inserted by me in my Bill of last year for 
the committee. 

The Bill as it now stands provides compensation ^' for the 
crop, if any, which an outgoing tenant has sown in a due 
course of husbandry, and left in the ground ; for the prepara- 
tion of the ground for crops, by tillage and manuring during 
the last two years of his tenancy ; for the straw, hay, and 
manure left on the team, and for growing underwood." 

How much protection for the strugglmg occupier at will of 
four or fiye acres, just when he has got his land ready for a 
wheat crop, these words ensure, is well known to all who enjoy, 
as I am happy to say I do in my neighbourhood, the confidence 
of the honest poor ; but I propose to add, as I did last year, 
to these words, the following, which are in strict conformity 
with the English tenant right customs : 

** For the unexhausted value of any durable improyement of 
the land, by marling, liming, claying, or otherwise amending 
the soil, during the seven last years of the tenancy/' and to 
the classes of improvements as follows : — 

'' The main or thorough draining of land, or the improve- 
ment of it by irrigation. 

^ The improvement of land by clearing away rocks and 
stones. 

*' Any other agricultural improvement specified in the Land 
Improvement Act, 10 and 11 Yict., c. 82, and by which the 
letting annual value of the holding shall be, or shall have 
been, permanently increased." 

It cannot be truly said, that by this course, I abate any 
part of our demand. It is a question of parliamentary 
management. I may fail ; but the record of my claim will 
remain for my benefit, or the benefit of future labourers in the 
same cause. You cannot manoeuvre in thickets overrun with 
enemies, with as much freedom as you would upon an open 
plain at home. 

4. "Because it provides nothing for making internal fences, 
or beautiful quick-set hedges, or making gate piers, or building 
walls around feurm-yards." 

As to so much of this objection as relates to internal fences 
and quick-set hedges, I answer that there are enough of them 
in all conscience already, and that they are for the most part 
worse than useless. In Scotland, and in the best cultivated 
countries of the continent, no farmer would think of encumber- 
ing and exhausting his land by such superfluities. Better 
house or tether your cattle, or buy a lot of iron hurdles with 
which to make enclosures, than waste the acreage for which 
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jon pay re&t upon waUs, and squander its " sap and tilth" 
upon hedges, wluch are at the least six feet wide, and to which 
the plough seldom gets nearer on each side than as many 
more. As to " gate-piers or walls around fieuin-yardsi" the 
words '^ erecting, enlarging, or extending, any farm-house or 
building for agricultural purposes," are in my opinion wide 
enough to include them; but I propose, as I did last year, to 
add the word '^ enclosing," and then there can be no doubt 
upon the subject. 

5. ** Because nine-tenths of the fieirmers of Ireland have not 
waste land to reclaim, or roads and boundary fences to make." 
I doubt that very much. Kilkenny and Tipperary are not 
bad specimens of the best Irish counties. There is plenty of 
waste land between Fethard and Oarryricken, and between 
Johnstown and Thurles, and between Thomastown and 
Aylwardstown, and between Bessborough and Kilcock, and 
between Gastlecomer and Leighlin, and all about Graiguene- 
managh and Ballyhale. Of 600,000 acres of See estates, only 
450,000 are described in the returns of the Bishops as *' profit- 
able." It may be true perhaps of seven-tenths of the Irish 
&rmers that they have not waste land to reclaim or roads and 
boundary fences to make ; but if the remaining three-tenths 
are differently circumstanced, these classes of improvement — 
retrospectively f mind, as well as prospectively — are not without 
their value. 

6. " Because the Bill contains no clause providing for the 
valuation of rents or their re-settlement by arbitration, for 
fourteen years, as provided by Mr. Crawford's Bill." 

I own, I dread the insertion in the Bill of a rent valua- 
tion clause, or of anything which bears a resemblance to it. 
You might as well take your Bill to the terrace of the 
House of Commons, tie a stone to it, and chuck it into the 
Thames. There is no precedent for a compulsory valuation of 
rents at the will of the tenant in any code, ancient or modern. 
All the texts which at first sight look like it, relate to valua- 
tions by consent or agreement. Besides, the right to insist 
upon a valuation, if admitted at all, must be reciprocal ; and, 
I fear, the tenant would be none the better for it, during the 
next fourteen years, if it had been exercised by the landlord 
during the last three. The tenant must see if he cannot pro- 
tect himself in the first instance by a provident bargain, e, g., 
a bargain for com rents^or by a compensation lease or agree- 
ment, as hereafter explained — or by judicious improvements 
increasing his own comfort and making his eviction more 
expensive than is likely to be convenient ; a landlord cannot 



132 ' LETTER TO THE EDITOE 

raise his tenant's rent without his tenant's consent. He can 
only evict him. The fourteen years' clause in Mr. Crawford's 
Bill was avowedly a landlord's danse. The tenant is infinitely 
better off without it. 

7. '* Because it provides no remedy for the burthen of 
arrears of rent." 

Those who urge this objection forget that under the pro- 
visions of the Bill as it stands, any man who has erected a 
fjEum house, or farm building, &c., suitable to his holding, 
and is in arrear of rent, may, by the simple process of paying 
his rent, become the owner of a property in them, and claim 
its value if evicted. He may also obtain its value by sale, for 
the right of assignment, unless restrained by express cove- 
nant, is inherent in the nature of a term, however short, and 
the assignee is, under the Bill as it stands, entitled to com- 
pensation to the same extent as the original tenant. The 
provisions of Mr. Crawford's Bill, respecting arrears, applied 
only to those which had accumulated during the years of 
famine, and they are now out of date. 

8. '' Because the Bill does not, as Mr. Crawford's did, ena- 
ble a tenant, who has not yet improved, to obtain, by improv- 
ing, a hold upon his farm." 

The less, in common prudence, that is said about this the 
better ; but if the writer will look at section 17, he may find 
that even in this particular the Bill is not so bad as he repre- 
sents it. 

Allow me to ask you whether it veas quite fair in the* 
vmter of your article to represent to the people of your county, 
and to my constituents at Callan, Castlecomer, Ballyhale, &c., 
among whom, after being copied into impartial journals, 
it will, no doubt, be industriously circulated that my Bill is 
one '' which would provide no check to the grinding rackrent- 
ing injustice of landlords — the extermination of the people 
from the land of their fathers — the rooting up of their habi- 
tations and uprise of the infamous crow-bar brigade." Surely a 
man will be less disposed to indulge his appetite for destruc- 
tion when he must pay for its gratification, and less likely to 
exterminate his fellow creatures, when he can only do so at 
his own cost. Would it have been no protection for the 
Carlow tenants — who were cruelly ejected after the last election, 
and no comfort to the brave men who, without looking for a 
single shilling, walked in thousands to poll for me^that their 
eviction from the good, stone, slated, or thatched houses, in 
which they and all their children were bom, was impossible, 
without more money down than would be readily forthcoming ? > 
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Ba angry, I would say to the writer of yonr article, if 
you please, with me — hecause I won't be a mere instrument 
of agitation in another's hand; but sin not, as you value 
your own peace of mind every day ere you break your fast, 
by misrepresenting my character and conduct to those who 
look up to you for an example of life, and for judgment in 
charity and in truth. 

Reflect for a moment, and you will see how much you wrong 
me. It is a mere chance that I have a day of leisure here, to 
shield myself from your injustice. 

You go back to the year 1852 for the purpose, as you say, 
of explaining the position in which I was placed by the people 
of Ireland, and the position I now occupy in reference to the 
Tenant Right question. 

Was it right, when indulging in this retrospect for the 
purpose of criminating me, to conceal from the readers of the 
Leader the enormous difference which that portion of my 
Bill of this year, to which you make no allusion, viz., Mr. 
Napier's Leasing Powers' Bill, must make in the relations 
between landlord and tenant in Ireland ? 

In 1852 tenants for life of settled estates^ tenants by the 
courtesy — husbands in right of their wives — corporations sole 
and aggregate, lay and ecclesiastical — could grant no leases 
of sufficient duration to justify any considerable outlay by^their 
tenants, and could make no agreements for compensation which 
would be binding on their successors in estate. 

But this will henceforth be otherwise. Landlords with 
limited interests will be enabled to grant leases for long terms, 
and to bind their successors by agreements without lease to 
compensate the tenant on eviction, for every description of im- 
provement. 

In addition to their own inherent efficacy the *^ Tenants* 
Improvements Compensation Bill," will act as an incentive 
to tiie granting of such leases and the making of such agree- 
ments. 

The Landlord and Tenant Law Consolidation Bill al^o con- 
tains clauses of no inconsiderable value to the small tenant 
and labourer. 

Such are — the limit of the right of distress to an arrear of 
a year and a half, and the clause which provides that dwelling 
houses of small annual value, shall be kept in repair by their 
owners. 

To these I propose to add the following, in conformity with 
the rule of the civil law : — 

'^ If the proceeds of the produce of any &rm or land which 
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shall be let for only one year, or less than a year, shall by 
reason of a fftilure of crops, by blight or storm, without &iilt 
or default on the part of the tenant, be less than double the 
amount expended by him for seed, tillage, and manuring, in a 
due course of husbandry, no rent for tiie year during which 
such failure shall occur shall be due or recoverable in respect 
of such farm or land; and credit shall be allowed by the 
landlord to the tenant for any rent which, in respect of the 
year or any part thereof in which such failure shall happen, 
may have been paid before such failure." 

** All actions for arrearages of rent shall be brought within 
two years next after such rent shall have become due, and not 
afterwards." 

It is plain enough that if I had chosen to shut my eyes to 
the great alteration in the position of the land question, which 
the passing of these two Bills and of the Land Improvement 
Bill of 1868, by both Houses of Parliament, have made since 
the conference of 1862, and contented myself with an annual 
reproduction of Mr. Sharman Crawford's Bill as then agreed 
upon, I might have saved myself as much trouble as others 
have donci and enjoyed a fair share of good-for-nothing 
popularity. 

But my ambition was and is to do good with the Irish Land 
question, even at the risk of what I value more than aught 
besides — the esteem and confidence of my constituents. For 
this purpose I am obliged to follow the question through all 
its windings, and be ready to advance the substantial object 
in view, under every variation of circumstances. 

I sometimes think it hard that the best intentions and most 
entire devotion to the cause committed to me, should be 
repaid by worry and suspicion ; but I go on, anxious only for 
the approval of the wise and the good, caring little as regards 
myself how it ends, and trusting that when it has ended I 
shall be restored again to friendships which I have not deserved 
to lose. 

I am. Sir, 

Your obedient servant, 
William Shes. 

Chelmsford, March, 1866. 



135 



PAPEB PBINTED FOB OIBOULATION AMONQ THE UEUBEBS OF THE 

HOUSE OF COHMONSy 

Freriottily to the lecond reading of the 

"TENANTS* IMPEOVEMENTS COMPENSATION 

(lEELAND) BILL, 1855/* 

A BUI ''to proYide C(nDpeiuation for Improyiog Tennti and eoiiBoIidate and 
amend the Laws relating to Leasing Powers in Ireland." 



This Bill consists of a Bill with the same title, originally 
introdnced by Lord Derby's Government, which, after amend- 
ment by a Select Committee, was read a third time by the 
Uoase of Commons in the Session of 1858, taken up by 
Lord Aberdeen's Government to the House of Lords, and 
read there a second time ; and the ** Leasing Powers Bill," 
which, having been originally introdnced by Lord Derby's 
Government, was adopted by the Government of Lord Aber- 
deen, and has passed both Houses of Parliament. 

On the return* of this latter Bill, (and of the '' Landlord 
and Tenant Law Consolidation BiU") to the House of Com- 
mons, unaccompanied by the '' Tenants' Improvements Com- 
pensation BiU," Lord John Bussell withdrew from it the sup- 
port of the Government. 

The reasons for re-introducing the two Bills in conjunction, 
and which probably influenced the Noble Lord in objecting to 
one without the other, will appear from the following pages :— 

" The very foundation, (says Mr. Mill in his * Principles of 
Political Economy,') of the economical evils of Ireland, is the 
Cottier system. Almost alone among mankind the Irish 
Cottier is in this condition ; if he is industrious and prudent 
no one but his landlord can gain ; if he is lazy and intemper- 
ate, it is at his landlord's expense. A situatibn more devoid 
of motives to either labour or self command, the imagination 
cannot conceive. The inducements of free human beings 
are taken away and those of a slave not substituted. He has 
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* Near the close of the last Session,, 
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nothing to hope and nothing to fear except being dispossessed 
of his holding, and against this he protects himself by the 
ultima ratio of a defensive civil war." 

. The word Cottier in this extract means /arm^r. There are 
in Ireland 549,654 of them. Of these 467,289 hold less 
than fifty acres ; 897,289 less than thirty acres ; and their 
deplorable condition, so trathfiilly described by Mr. Mill, is 
plainly traceable to the abuse of a principle imported from the 
Boman Code into English, Scotch, Irish, and all other Euro- 
pean jurisprudence, but everywhere, except in Ireland, so 
interpreted or so tempered by usage, as to render it conducive 
to the general good of the community — ^the maxim, ^' Quic- 
quid 9olo plantatur solo cedit'' — Everything which is affixed 
to the soil belongs to it. 

That this maxim, in the Boman Code, did not, when 
applied to agricultural subjects, mean — ^Everything which is 
affixed to the soil becomes tiie absolute property of the owner 
of it — is clear from the Digest and from numerous passages 
in the works of the Civilians. 

Thus, as Dr. PhiUimore tells us in the able '^ Paper on the 
Boman and Foreign Law, considered with reference to the 
Belations of Landlord and Tenant in Ireland," prepared by 
him at the request of Lord Aberdeen's Government, to assist 
the deliberations of the Select Committee before mentioned, 
''Where no specific convention on the subject existed the 
Boman Law recognized a custom by which the landlord 
advanced to the tenant instrumenti nomine certain implements 
and structures, such as houses and tenements of the like 
kind, to assist in the proper cultivation of the soil, and if the 
tenant made valuable improvements which increased the 
revenue of the farm, or repairs on a scale beyond the cove- 
nants of his lease and not required by the custom of the 
place, he was entitled to a personal action against the land- 
lord for compensation either by reimbursement or diminution 
of rent." 

'' In conducto fwndo si conductor sua opera aliqmd neces- 
sario vel utiliter auxerit, vel adijicaverit vel instituerit cum id 
non convenisset ; ad recipienda ea qua impendit, ex conducto ^ 
cum domino fundi experiri potest.*^ — L. 55. § 1. ff. Loc. Cond. 

It is plain, that wherever the maxim in the interpretation 
secondly above given of it obtains, along with a custom of 
letting land from year to year by competition, unfurnished 
with farm houses, farm buildings, gates, palings, drains, or 
fences, and the power of arbitrary eviction, the tenant who has 
increased by permanent meliorations the annual value of his 
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holding, is entirely at the mercy of his landlord. If the 
landlord fBuades he can increase his income by depopulation 
and consolidation, or insists npon his tenants being of the 
same mind in religion and politics as himself, or thinks he 
has as mnch right to their votes at elections of members of 
parliament or poor law guardians, as to the rents they have 
agreed to pay him, he can do as he pleases with his own, and 
with those whom in the sight of God it is his duty to protect, 
who have a natural right to live by industry in the land of 
their birth, but whom it is in his power to sweep Uke vermin 
off the earth into the emigrant ship, the workhouse, or the 
grave. 

The maxim which *' everything that is affixed to the soil 
belongs to it," prevails in England as well as in Ireland ; 
but the invet^ate agrarian economy and agricultural usages of 
the two countries are so widely different, as to' make the same 
law in one country a just and useful law, in the other, a fatal 
discouragement to industry and an engine of injustice and 
oppression. 

• *^ If," said Lord Stanley in 1845, when presenting to the 
House of Lords as a member of the Cabinet of Sir Robert Peel 
his Tenants' Compensation (Ireland) Bill, ** the relative cir- 
cumstances of landlord and tenant were the same in Ireland 
as they are in England, I do not know that I should be dis* 
posed to support any Bill to interfere with those relations. 
But the circumstances of Ireland and England in this respect 
are so different, that I think a sufficient reason for such in- 
terference is proved. In England, though it is certainly true 
that there are many very large estates, it is also true that there 
is a large number of only a moderate extent. Property is 
considerably subdivided throughout the country ; the number 
of freeholds of moderate extent is large, and the number of 
very large estates is not, comparatively speaking, so great as 
in Lrehmd Then again, in England the farms gene- 
rally are of some considerable extent. Sixty or seventy acres 
is a small holding for one farmer, and it often happens that 
the fistrms extend to many hundreds of acres. Here, too, the 
tenant-farmer is a class distinct from the agricultural labourer; 
for though there are many tenant farmers who cultivate their 
land with their own hands, yet the class of tenant-farmers of 
England are distinct as a class from agricultural labourers ; 
and lastly, every tenant-&rmer on taking a farm in England, 
and, I believe, in Scotland, looks, as a matter of course, to the 
landlord, to place the farm before he enters upon it in tenant- 
kbie .repair : that is, in regard to the fences, the drainsi the 
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dwelling-houses and bnildingSy and^ in short, in regard to all 
those things which in 'England are considered as the neces- 
saiy accompaniments of a farm. But in Ireland the case is 
not only dissimilar, but exactly the reverse. There the num- 
ber of the proprietors is small, and their average holdings 
large ; the &rms of the smallest possible dimensions. Your 
Lordships will find on examining the Report of the Poor Law 
Commissioners made in 1843, that complaints were made to 
the Commissioners as to the practice of consolidating farms, 
and of the hardship of the practice which was growing up of 
throwing several small farms into one large one ; and upon 
the question being asked to what extent the farms were raised 
by this practice of consolidation, it turned out that these large 
farms amounted to twenty-five, fifteen, and in some cases to 
no more than ten acres. Farms of fifty, down to twenty 
statute acres, were looked upon in Ireland as exorbitant hold- 
ings — the universal practice being that all buildings in- 
cluding even the dwellmg-house, all fences and drains, which 
in England are put in repair by the landlord, are expected to 
be done by the tenant, and if not, they are not done at all. 
Now imagine the case of any one of your Lordships having sai 
estate of £20,000 a year divided into twenty acre farms, the 
tenants being tenants at will only, and required not only to 
make good and keep in repair all drains, fences, and out-build- 
ings, but even to build their own dwelling-houses? Could 
that noble Lord be surprised to find that no improvement took 
place in those farms, and that the dwellings of the tenants 
were mere hovels ? Could he be surprised to find on those 
farms everything neglected and in ruin ; the land unproduc- 
tive, the cultivation defective, and the estate peopled by an 
idle, dissolute, and disturbed population? And yet this, 
with some honourable exceptions, is not a highly coloured 
picture of the position of a large portion of the tenantry of 
Ireland. Then is not this a state of things in which it is for 
the interest, even of the landlord himself, that we should in- 
terfere to give to the tenant some security and encouragement, 
that if he choose to spend his capital and labour in improve- 
ments that increase the value of the property, he should not 
be turned out of his wretched hovel without compensation for 
his outlay, whether of money or labour ?" 

It thus appears by the evidence of a witness, above all excep- 
tion, that while Irish landlords undertake but a small portion 
of those duties of property of which English and Scotch pro- 
prietors acknowledge the obligation — they have the same 
powersi efficacious of course in bad or necessitous hands, for 
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the perpetration of an enormons amount of wrong, and for 
provocation to a fearful amount of crime, wherever Uieir ezer- 
oise is prompted by cupidity, vindiotiyeness, or embarrass* 
ment. 

Of the discouragement to agricultural improvement, the 
perennial nusery, the sudden and overwhelming desolation 
which have resulted from this state of things, and on which, 
as the law now stands there is no check but what by a strange 
confusion of terms has been called '^the wild justice of 
revenge," some conception may be formed from the fiEU^ts that 
48 per cent of the dwelling-houses in the rural districts of 
Ireland, were in 1845 mud cabins of only one room ; that in 
the year 1849-1860, 90,000 families were evicted from their 
holdings; that although those Irish counties, iriz. Antrim, 
Armagh, and Down, in which the farms are the smallest, are 
the most happy and prosperous, the number of farms under 
fifteen acres was reduced between the years 1841 and 1851, 
from 662,758 to 141,988, and that during the same period, 
through the fEulure of the potato crop, the population of 
Ulster and Leinster diminished by 19 per cent, and in 
Ifunster, and Gonnaught by 26 per cent. 

Nor is the evil of recent origin, occasional in its character, 
or capable without the intervention of the legislature, of remedy 
or durable alleviation. 

It is as old as the time of the confiscations and penal laws ; 
it had its origin in fear and hatred of a conquered and 
plundered race, and is still clung to, for purposes of political 
influence by the descendants of the men who first imagined it, 
with a pertinacity which seems to indicate a settled resolve, 
that such as the Agrarian economy of Ireland has been during 
the last 200 years, it shall continue. 

^^ Upon the determination/' says Dean Swift, writing in 
1729, ** of all leases made before 1690, a gentleman thinks he 
has but indifierently improved his estate if he has only doubled 
his Bent Boll. Leases are granted for a small term of years. 
T^iants are tied down to hard conditions and discouraged from 
cultivating the land they occupy to the best advantage, by the 
certainty they have of their rent being raised on the expiration 
of their leases, proportionably to the improvements they shall 
make. Thus it is that honest industry is depressed, and the 
farmer is a slave to his landlord." 

" The Catholics," says Lord Taafe, writing in 1766, " keep 
their fiEums in a bad plight, as they are excluded by law from 
durable and profitable tenures." 

^'If a Papist," says Lord Macartney, writing in 1778, 
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'^becomes a farmer^ he shall not cnltivate or improTe his 
possession, being discouraged by the short limitation of his 
tenure ; and yet we complain of the dullness and laziness of a 
people whose spirit is restrained from exertion, and whose 
industry has no reward to excite it.*' 

'^ The laws/' says Mr. Burke, in his Tract on the Popery 
Laws, written in 1772, ** have disabled three-fourths of the 
inhabitants of Ireland from acquiring any estate of inheritance 
for life or for years, or any charge whatsoever on which two- 
thirds of the improved yearly vtSue is not reserved for thirty 
years. This confinement of landed property to one set of 
hands, and preventing its free circulation through the commu- 
nity, is a most leading article of ill policy ; because it is one 
of the most capital discouragements to all that industry which 
may be employed on the lasting improvement of the soil, or 
in any way conversant about land. A tenure of thirty years 
is evidenUy no tenure upon which to huUdy to plants to raise 
enclosti/res, to change the nature of the grotmd^ to make any 
new experiment which might improve agriculture, or do any' 
thing m^re than what may answer the immediate and v/uymen- 
tary calls of rent to the landlord, and leave subsistence to the, 
tenant and his family. Confine a man to momentary posses- 
sion, and you at once cut off that laudable avarice which every 
wise state has cherished as one of the first principles of its. 
greatness. Allow a man but a temporary possession ; lay it 
down as a maxim that he never can have any other, and you 
immediately and infallibly turn him to temporaiy enjoyments; 
and these enjoyments are never the pleasures of labour and 
free industry, whose quality it is to famish the present hours, 
and squander all upon prospect and futurity; they are, on the 
contrary, those of a thoughtless, loitering, and dissipated life. 
The people must be inevitably disposed to such pernicious 
habits, merely from the short duration of their tenure which 
the law has allowed. But it is not enough that industry is 
checked by the confinement of its views ; it is further dis- 
couraged by the limitation of its own direct object, profit. This 
is a regulation extremely worthy of our attention, as it is not a 
consequential, but a direct discouragement to amelioration, as 
directly as if the law had said, in express terms, * Thou 
shalt not improve.' But we have an additional argument 
to demonstrate the ill policy of denying the occupiers 
of land any solid property in it. Lreland is a country 
wholly unplanted. The fiGirms have neither dwelling-houses 
nor good ofiGlces; nor are the lands, almost anywhere, pro-^ 
yided with fences and communications; in a word, iQ a yeij 
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nnimproTed state. The landowner there, never takes npon 
him, as is usnal in this kingdom, to supply all these conven- 
iences, and to set down his tenant in what may be called a 
completely famished fium. If the tenant will not do it, it is 
never done. This drcumstance shews how miserably and 
peculiarly impolitic it has been in Ireland, to tie down the 
body of the tenantry to short and unprofitable tenures. A; 
finished and furnished house will be taken for any term, how- 
ever short ; if the repair lies on the owner, the shorter the 
better. But no one will take one, not only unfurnished, but 
half built, but upon a term which, on calculation, will answer 
with profit all his charges. It is on this principle that the 
Bomans established tiieir Emphyteusie, or fee-fium. For 
though they extended the ordinary term of their location 
only to nine years, yet they encouraged a more permanent 
letting to farm, with the condition of improvement, as well as 
of annual payment on the part of the tenant, where the land 
had lain rough and neglected ; and, therefore, invented this 
species of engrafted holding in the latter times, when property 
came to be worse distributed by falling into a few hands,** 

In this passage, if we search it carefully, we shall find the 
cause of the misery of the south, east, and west of Ireland — 
the cause of the prosperity of Ulster, and arguments unan- 
swerable for the measure, which is now submitted to the 
House* Mr. Burke, of all men, was the least given to hu- 
moursome change — the most opposed to social experiments — 
the least inclined to alter those arrangements of property 
which uphold in a mixed constitution, the importance and. 
the influence of a privileged class. What was that '^ engrafted 
holding," — that ^'letting with condition of improvement of 
lands lying rough and neglected, invented in the latter times, 
when property became worse distributed by falling into a few 
hands," which is thus fetched by the wise man from the store- 
house of his learning for our guidance and instruction ? It 
was in all its essential features the contract between landlord 
and tenant under the usage of Ulster — it was what Mr. Craw- 
ford proposed by his bills — what it is proposed by this bill — 
to protect and legalise, in Ulster, and extend, with proper 
safeguards against abuse, to the rest of Ireland. 

*' The bad state, (says Mr. Tighe in his Statistical Survey 
of the County of Kilkenny, written in 1802) and deficiency of 
agricultural buildings, and the unimproved condition of many 
farms, arises from various causes. First, nothing is ever 
built or repaired by landlords. These expenses, as well as 
every other improvement; are left to the tenant^ who generally 
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comes into a dilapidated, holding withoat capital enough to 
stock ity stUl less to bmld, to fence, or to drain. Secondly, 
there is often a want of confidence between the proprietor and 
the occupier. Thirdly, th^re is generally in the tenant a 
disposition to make that answer which has answered in some 
degree before ; and if it fidls, then to look f<Nr a temporaiy 
shift which he thinks will do well enough. 

" The most general, (say the Irish Land Occupation Com* 
missioners, 1845,) and indeed almost uniTersal topic of com- 
plaint brought before us in every part of Ireland, was want of 
tenure. The uncertainly of tenure is constantly referred to 
as a pressing grievance of all tenants. It is said to paralyze 
all exertion and to place a fi&tal impediment in the way of 
improvement. We have no doubt that this is the case in 
many instances. Although it is certainly desirable that the 
fidr remuneration to which a tenant is entitled for his outlay 
of capital or labour in permanent improvements, should be 
secured to him by voluntary agreement rather than by com* 
pulsion of law ; yet upon a review of all the evidence fnniished 
to us upon the subject we believe that some legislative mea- 
sures will be found necessary, in order to give efficacy to 
such agreement as well as to provide for those cases which 
cannot be settled by private arrangement. It frequently 
happens that large estates are held by the proprietors in strict 
limitation, and that their pecuniary circumstances disable 
many even of the best disposed landlords from improving 
their property, or encouraging improvements amongst their 
tenantry, in a manner that would conduce at once to their 
own interest and the public advantage. It is admitted on all 
hands, that according to the general practice in Ireland, the 
landlord neither builds dwelling-houses nor team offices, nor 
puts fences, gates, &c., in good order before he lets his land 
to a tenant. The caees where the landlords do any of 
these things are the exceptions. In most cases whatever is 
done in the way of building and fencing is done by the tenant, 
and, in the ordinary language of the country, dwellmg-houses, 
farm buildings, and even tibe making of fences are described 
by the general word — improvements.'* 

It might have been thought that the influence of these 
authorities and the warning which had been given by a con- 
stant succession during many years of agrarian crime and 
outrage, coercion acts and martial law, would have induced the 
Parliament of the United Kingdom to devise a remedy for 
this old disease. But so long as the potatoe enabled a vast 
population to exist and multiply, to feed and export pigs, pay 
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high rentSi and crowd at their Sovereign'fl call the fleets and 
armies of the £mpire ; the fiict that they were as reported by 
the Land Occnpation Commissioners, the ''worst fed, the 
worst lodged, the worst clad*' people of Europe, attracted but 
little attention. 

It was not until it pleased Providence to visit Ireland with 
that plague of hunger, which in 1846, 1846, 1847, brought 
tears into the eyes of all the nations of the earth, that the 
statesmen and legislators of England aroused themselves to a 
sense of the responsibility for Irish misery, crime and death 
which ought long before to have weighed upon their con- 
sciences. 

In 1854, Lord Stanley presented to the House of Lords his 
"Tenants' Compensation (Ireland) Bill," which has been 
already mentioned. 

In 1846, the Earl of Lincoln and Sir James Graham 
brought into the House of Commons '' a Bill for providing 
compensation in certain cases for tenants in Ireland, who shaU 
build on, or drain fisurms, and to secure to the parties respec- 
tively entitled thereto, the due payment of such compensa- 
tion." 

In 1848, Sir William Somerville (Secretary for Ireland) Sir 
George Grey and Lord John BusseU, brought in '' a Bill to 
Amend the Law of Landlord and Tenant in Ireland." 

In 1850, Sir William Somerville, Sir George Grey, and the 
Solicitor General for Ireland, brought in a '' Bill to provide 
Compensation to Tenants for Improvements effected by them 
in certain cases, and to amend the law of Landlord and Jfenant 
in Ireland." 

It is observable that these two Bills contained provisions for 
compensating tenants prospectively, and tenants of small hold"* 
ings retrospectively, as well as prospectively, for almost every 
description of improvement, viz., the reclaiming of waste land, 
draining, thorough draining, sub-soiling, trenching, clearing 
land of rocks or* large stones, the erection of any new dwelling 
house, or other buildings of a substantial nature suitable to 
the holding, or the rebuilding or enlarging of any such build- 
ings. 

If we may judge from the facility with which these Bills 
were allowed to drop, the promoters of them were easily dis- 
coura^^ed by sli^^ht difficulties, and unwillinfic to wrestle with 
eameltness and perseverance, against the opposition of in- 
terest and prejudice which Irish landlords in both Houses, 
found the means of exciting. 
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At length, however, the real emandpation of the Irish people 
by Lord John Bnssell's Irish Franchise Act* took place. 

The Irish Tenant interest became at once as tiie English 
tenant interest is, a power influencing by constitutional agencies 
in the state. As the general election of 1852 approached, even 
religious grievances made way in the public mind of Ireland 
for a reform of the Irish Land Laws, and at more than half the 
Irish county hustings, by a large majority of the electors, and 
by considerable minorities at them all, approval of the only 
Bill which was considered to deal e£fectively with the evil, 
Mr. Sharman Crawford's, became the test of the eligibility of 
candidates for the Irish Parliamentary Bepresentation. 

The elections were scarcely over, when fifiy of the newly 
elected members, and deputations from almost all the Irish 
counties, held a conference in Dublin, and on the motion of 
Her Majesty's present Attorney General for Ireland, (Mr. 
Keogh,) unanimously resolved — 

'^ To hold themselves perfectly independent of and in oppo- 
sition to every Government, which would not make it part of 
its policy and a cabinet question, to give to the tenantry of 
Ireland a measure fully embodying the principle of Mr« 
Crawford's Bill." 

That principle was security against eviction without com- 
pensation, for tenants who had increased or should increase 
the annual letting value of their farms, by durable or perma- 
nent improvements. 

The Bill exempted those landlords from claims for compen- 
sation iwho were willing to let their lands at rents varying with 
the fluctuation of prices, or at fixed rents not unduly enhanced 
through competition, on account of the tenant's own improve- 
ments. It limited the compensation claimable under its 
provisions for Tenant Bight in Ulster, to that portion of the 
Tenant Bight value which consisted of industrial improvement. 
Founded in its general provisions upon a custom modelled 
upon the Articles of the Ulster Plantation, which were little 
more than a transcript of the Emphyteutical or Plantation 
contract established by the Zenonian law, it was imbued, as 
reported by Dr. Phillimore, with the equity administered by 
the Boman Praetor and the principles of foreign jurisprudence. 
And yet it had been cried down by dishonest and interested 
parties as a scheme of communism and confiscation ! 

Neither since nor before the Union had a meeting been held 
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in Ireland which reflected with so mnch tmth as this did^ the 
mind of the Irish people. It was presided over by Mr. 
Crawford, a man of large landed estate, familiarly acquainted 
with the dnties, the rights, the practical management of 
property ; whose sincerity in all the relations of public and 
private life, and more especially in the advocacy of this cause, 
was above all question. The members, one or both of them, 
for the Counties of Carlow, Cork, Clare, Galway, Kildare, 
Kilkenny, King's County, Queen's Coun^, Leitrim, Long- 
ford, Louth, Meath, Mayo, Boscommon, Tipperary, Sligo, 
Waterford, Westmeath, Wexford; for the cities of Cork, 
Limerick, Kilkenny, and Waterford; for the boroughs of 
Athlone, Carlow, Clonmel, Dundalk, Dungarvan, Ennis, and 
New Boss, took part in its deliberations. Among them, or 
associated with them, were Catholic and Presbyterian Clergy- 
men from all parts of Ireland, possessed of the entire confidence 
of their flocks ; proprietors of, and agents for large landed 
estates; merchants, shipowners, and &adesmen of the first 
class; public writers of great ability; members of both 
branches of the profession of the law, little likely to commit 
themselves to principles which would not bear the criticism of 
Jurists and of Statesmen, — and perhaps no better indication 
can be given of the calm, thoughtful, and patriotic spirit by 
which the conference was animated, than by a short extract 
from the speech of an able and distinguished member of the 
Irish Bar, (Mr. J. D. Fitzgerald,) Her Majesty's present 
Solicitor-General, for Ireland : — 

*' I consider," said the learned gentleman, ^' this conference 
to be a meeting of vast importance ; one which will have a 
great and decided efiect on the industrial destinies of the 
country. And so fally assured am I of the importance, the 
utility, and the necessity of its object, that I stand here 
prepared to sacrifice all the expectations of power, place, or 
pension, to fling to the winds all considerations of advani^e 
and emolument, provided I could successfully aid in carrying 
out to its fullest fruition this great project worthy of a nation ; 
this nobly conceived, and, I will assert, thoroughly practical 
design, having for its object the restoration to independence 
and happiness of the most important class of the social com- 
munity. 

" I am glad to perceive that this resolution is not intended 
to pledge the Irish Members to an indiscriminate obstructive 
policy in opposition to every Government which should refuse 
to make this identical Bill of Tenant Bight a Cabinet 
question. 

10 
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Althongli prepared to support Mr. Crawford's Bill 
and to press it npon the Legislatnrey I am not prepared to 
pledge myself, that a measure, not giving eflbct to all its 
details, would not, in my opinion, be satisGBUstory to the 
eonntiy. 

*' Bat I feel it to be my solemn duty to dedaie in the 
presence of this vast and influential assemblage, that I shall 
never be found supporting any Government, which will not 
consent to make a Cabinet question — and a question to be 
supported by the fullest ministerial aid and influence, of a 
measure embodying provisions for the real and tangible relief 
of the outraged and injured land-tenantry of this country — real 
and permanent relief in its fullest meaning, acceptance, and 
extent." 

The Bill was entrusted by the Conference to a member of 
the English Bar, one of the Bepresentatives for the County of 
Elilkenny, under an impression probably, that he would not 
lightly take up, or lightly abandon a question of momentous 
interest to the country, or be induced to promote its settle** 
ment by any but rational and practical means. And he under- 
took to present the Bill at the earliest opportunity to the 
House of Commons. 

In this design, however, he was outstripped by the Queen's 
Attorney-General for Ireland — ^the Member for the University 
of Dublin. 

It is impossible to advert to the conduct of Mr. Napier, in 
relation to this question, and not acknowledge, that with the 
exception of Mr. Sharman Crawford, he did more during the 
autumnal Session of 1852, and up to a certain point, in 
Parliament, to advance the cause of Irish Land Beform than 
has been done by any man living. Even now, if, disdaining 
to dwarf himself before the impracticables of his party in both 
Houses, he had the heart to vindicate what, with very slight 
modification, is his own, or his Mend Mr. Ferguson's, he 
might atone for all the bitterness to the body of his country- 
men which has marked his Parliamentary career; and go 
down to posterity, with a monument of wisdom and of justice 
in his hand. 

Mr. Napier, in the name of Lord Derby's Government, 
composed, be it remembered, among others, of the Noble 
Earl himself, as well officially as in his character of an Irish 
Landlord, familiar with the question ; of Lord St. Leonard's, 
and Chancellor Blackbume, of whose acquaintance with the 
condition of Irish property, and with the law of property as 
administered in England and Ireland, by the Courts of Law 
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and Equity, it is unnecessary to speak ; of Mr. Walpole, the 
Home Secretary, specially charged with the Irish Goyemment, 
an eminent Equity lawyer ; of Mr. D'Israeli, than whom no 
man has expressed more just and statesmanlike sentiments 
respecting L^land ; and to whom, prohably, the Irish People 
were indebted for the promise in the Queen's speech of a 
generous policy in their regard — asked, and obtained leave to 
present to the House of Commons ** a new Code, for Regu- 
lating the Belations of Landlord and Tenant in Ireland." 

It consisted of four Bills : — *' A Land Improvement Bill," 
by which the Tenants for life of settled Estates, were em- 
powered to charge them with the amount of monies borrowed 
for their improvement, and to raise, even in the case of leases, 
in respect of such improvements, the rent of the lands im- 
proved. 

A '^Landlord and Tenant Law Consolidation Bill," by 
which a multitude of positive regulations scattered over many 
Acts of Parliament were amended and reduced to a system, 
upon the whole calculated, along with suitable encour^ement 
of industry, to promote the true interests of both Landlord 
and Tenant. 

A "Leasing Powers Bill," by which Landlords, whose 
powers of leasing and agreement were limited by settlement or 
statutable restriction, were enabled to encourage, by Leases 
and Agreements for compensation binding upon their succes- 
sors in estate, the improvements of their lands by the Tenants 
of them. 

And, lastly, "a Tenants' Improvements Compensation 
Bill," which, in addition to arrangements securing compensa- 
tion prospectively to improving tenants, declared, in explicit 
language, for every kind of agricultural melioration. Farm 
Houses, Farm Buildings suitable to the holding, Reclamations 
of waste lands, clearing away of rocks and stones, draining, 
fencing, irrigation, tillages, and manurings, the principle, as 
against an evicting Landlord, of Retrospective Compensa- 
tion, 

The marginal note of the 26th section, by which this tardy 
justice was proposed to be done, is as follows : — 

" Tenants to be entitled to Compensation for Improve- 
ments MADE before THE PASSING OF THE AOT, IF EVICTED." 

It is right that Mr. Napier should himself explain this 
portion of the Bill, and we quote accordingly from the cor- 



148 PAFEB FOB GIBCULATION AMONG MEMBEBS 

reeled report of his speech of the 22nd Noyember, 1852, 
which was extensiyely circiilated by him : 

'' He now came to his fourth and last measure, which was 
a Bill to provide for Compensation to Tenants in the absence 
of express contract. If they had only to deal with the fdtare 
he could rest satisfied with the three Bills which he had 
ahready explained to the House. But they had to deal with a 
vast number of Tenants who held, from year to year, especially 
in the north of Ireland, and had made improvements on the 
land. The claims of those persons required attentive con- 
sideration. It was not his intention to interfere with or pre- 
judice the tenant right which prevailed in Ulster. It was not 
considered judicious to do so; in fact, with regard to the 
Tenant Bight of Ulster, it was not capable of being reduced to 
a fixed law, because the right was varying in its practice. 
There was nothing in fact to prevent any landlord in any part 
of Ireland from introducing the same practice that prevuled 
in the North of Ireland. It was a mode of dealing which had 
grown up from the necessity of the case, such as Ihe existence- 
of small farms, and the habit of landlords not to make the 
improvements. The tenants, therefore, improved the land 
themselves ; and it was only just to consider whether those 
Tenants could not have the benefit of those improvements 
also, secured to them by some legal enactment. The retro- 
spective clauses of the Bill had given rise to a good deal of 
controversy. On the one hand, it was said, that if a tenant 
had done that which a good tenant ought to do in beneficially 
cultivating the land, or making other improvements for farm- 
ing purposes before the passing of the Bill, he ought to be 
compensated for them. On the other hand it was said, that 
if they once admitted retrospective legislation on the point, 
they could not know what consequences might follow. The 
mbject was one which he had most anxiously considered, and 
having weighed every argument with the greatest care, he 
confessed he had come to the conclusion that retrospective 
improvements ought to be provided for. He thought so inas- 
much as it was confined to that class of improvements specified 
under the Land Improvement Act, which landlords had 
been able to make by means of loans of public money ; which 
showed that they were of importance as connected with the 
beneficial cultivation of the soil, and of immense importance 
as regarded the welfare of the population. At various periods 
the people of Ireland had been visited by famines, from the 
failure of the potato crop and other causes ; famines of which 
he hoped they might never witness a repetition, but it was 
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only by using the jnst and ayailable means which Ood had 
put in their power, that they could hope to avert them, and 
to advance the civilization of the people. He thought, there- 
fore, that where a tenant had made such improvements he 
should be secured in possession for a compensating period, 
as if he had got at the time of beginning to make these im- 
provements a lease to cover such a period. After coming to 
that conclusion, he had been greatly fortified in it by what he 
had found in the Poor Law Act of 1849 — one clause of whicht 
after reciting the importance of encouraging such improve- 
ments, went on to direct the valuator not to include in his 
valuation any of those agricultural improvements specified in 
the Land Lnprovement Act, which had been made seven years 
before the time of valuation. The Bill of 1850 (Sir William 
Somerville's) confined the retrospective clause to cases in which 
the property was under the annual value of £10. But he 
could see no principle upon which a property worth dG20 
l^iould be placed in a worse condition than a property of £10. 
The fiict showed, that in the opinion of the Legislature, it 
was quite possible to ascertain when and what improvements 
had been made, and it farther showed that the law was neces- 
sary for the purposes of justice, and was founded upon grounds 
of policy. ]ji his humble judgment the tenant was entitled to 
compensation (if ejected on the title) for the period, not yet 
expired, and he had accordingly introduced provisions to 
carry out that principle, guarded so as folly to secure the 
rights of both parties. 

** Such then was the outline of the Code which he proposed 
for the adoption of the House, and the acceptance of such 
proprietors and tenants in Ireland as might not desire to 
sacrifice any of those rights of property which formed the 
basis of civU society. Li proposing this Code, and in con- 
sidering every suggestion submitted to him, he had added 
many an hour of toil to a life of no ordinary labour. He 
knew the recompense too often bestowed on those who pre- 
ferred the moderate and equitable adjustment of extreme 
opinions and conflicting claims, to the gratification of narrow 
prejudices ; but who considered the common weal and inte- 
rest of all as paramount to the selfish demands of any class or 
party. Enough for him if by this Code he had provided a 
freer course for industry, and had raised up an obstacle to in- 
jastice« If he should afibrd the means of developing effec- 
tively the resources of a land which God had blessed but 
man had blighted, the recompenee would be to him an ex- 
ceeding great reward. 
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** They might ask him indeed whether he hoped that by 
any measore of legisUtion they oonld bring peace and pros- 
perity to Ireland ? And he dionld answer that they could 
not, except in so fiir indeed as their legislation might be a 
portion of that appointed agency which He conld bless, whose 
gracious touch could make the yeiy act of ministering to the 
wants of the multitude the occasion and the means of increase 
and abundance. The voice of mercy had resuscitated Ireland, 
the flush and flow of retiiming life reanimated her frame; but 
still she was bound in the grave-clothes in which severe policy 
and sore aMction had enwrapped her. Loose her and let her 
go. 

Had it not been for the complexity of the machinery of this 
Bill, and the illusory nature in the case of inexhaustible im- 
provements of the compensation, partly by money-payment, 
and partly by what were called compensatory periods of occu- 
pation, provided by it; the Code would have been at once 
accepted as a satisfactory settlement of the question. 

But debate arising upon these defects, it was wisely resolvecF 
by Mr. D'Israeli, to refer all the Bills to a select committee, and 
along with them, in respectful consideration to the declared 
wishes of the Irish people, but without affirmance, (as ma-, 
levolently to him suggested at the time,) or even discussion of 
its principle and details, Mr. Sharman Crawford's Bill, intro- 
duced by the member for Kilkenny. 

Soon after this Lord Derby resigned ; and when the Select 
Committee met, the Government was represented upon it by 
Viscount Palmerston, the Home Secretary, and Sir John 
Young, the Secretary for Ireland. 

Assenting to the provisions of the three first Bills, which in 
the main were adopted by the committee, and afterwards by 
both Houses of Parliament, they voted for and procured the 
rejection upon its first clause of Mr. Crawford's Bill ; and 
proposed, in the name of the cabinet a modification of the 
'' Tenants' Improvements Compensation Bill," by limiting the 
improvements for which compensation, prospectively and 
retrospectively were to be claimed, to four classes. 

1. The erecting or enlarging &rm houses and &rm buildings 
suitable to the holding, and adding to its letting value for 
agricultural purposes. 

2. The reclamation of cut out bog and waste land, converting 
it into arable or pasture land. • . 

8. The making of &rm roads. 
4. The making of boundary fences; 
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The compensation was to be by money payment^ claimable 
only in case of eyictiony or other cause than non-payment 
of rent, or breach of condition ; and subject to every con- 
ceivable cross demand, set off, and deduction for arrears of 
rent, rates, and taxes, damages for breach of covenant, 
waste, and dilapidation, which a landlord or any teix valuer 
for him could reasonably claim. 

It must be obvious to every impartial reader, that the prin- 
ciple of the Bill thus modified remained the same, and that 
the last edition of it only differed from the first, by a niggard 
limitation of the classes of improvements for which compensa- 
tion was to be made, and by substituting for the illusory con- 
trivance of compensatory periods — ^the reality of money pay- 
ment. 

That this for some time was Mr. Napier's own opinion, 
notwithstanding the suspicious removal by him in the select 
committee of the Fixture and Emblements clause to the 
** Landlord and Tenant Law Consolidation Bill,'' it would be 
unjust to doubt. 

'M thought myself bound (he says, in a pamphlet,* to be 
presently noticed) to assist without reserve in amending this 
Bill I furnished the Buke of Newcastle with a sum- 
mary of the leading princq>les of the Bills, and such 
suggestions as might help lum to explain them clearly to 

the House of Lords in moving their second reading 

I communicated with Lord Derby in order to give him 
an accurate account of the successive changes in the several 

Bills I stated that he was not qfficiaUy bound to assent 

to the second reading of the Tenants' Improvements Compen- 
sation Bill, as it ^ered from mine in plan and details, 
but added my individual opinion that it would be a wiser 
policy to let it go into committee as part of a final and imme- 
diate settlement of the question And as some miscon- 
ception has prevailed about these two letters (to the Duke and 
the Earl) I have the authority of Lord Malmesbury for saying 
that he neither insinuated (as had been surmised) nor under- 
stood that there was any inccmsistency between them/' 

The Secretary for Ireland, on the other hand, in reply to 
Mr. Bright, stated to the House of Commons on the part of 
the Government, that the Cabinet had agreed to support all 
the Bills, and that all should be tak^i up as soon as possible 



* George and John Grierioii, Dubliii, 1850. 
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to ibe Hoiue ot Lords, and in the hope of a final adjustment 
before tiie session should dose, day sittings wero appointed to 
expedite them* 

Lord Dearby, hcmeweat, not being ** officially havmd " to sup- 
port the am^ided ''Toiants' ImproTem^its Compensation 
Bill," thonght proper throng his friends to oppose it ; at the 
wane of the Londcm season, a flight of Irish liuidlords bent on 
battle for their version of qvidquid solo plantatur solo cedit, 
appeared at Westminster; Lord Aberdeen was induced to 
d^r legishition upon the question until the session of 1854 ; 
and before it opened, Mr. Napier, who from the time he 
explained the new Code to the House of Commons had been 
exposed to a storm of obloquy from the organs of his party in 
Lreland, had again become conformable and ready to obey its 
behests. 

The removal of the Fixture clause to the Landlord and 
Tenant Law Consolidation Bill, now turned out to be a most 
convenient base of operations in the new tactic of suppress- 
ing " the Tenants' Improvements Compensation Bill." 

Of this policy the first overt act appeared in the publication 
by Mr. Napier, of an officious correspondence between him 
and the Earl of Donoughmore, a nobleman, who appears from 
his own account of it to have taken but little previous interest 
in the question. 

*' The opening, (says the Noble Earl in a letter of 30th 
November, 1868,) of Parliament is probably near at hand, and 
it is a matter of great importance to every one connected 
with Irish landed property, to know whether any attempt will 
be made in the next session to reform and improve the law of 
landlord and tenant in this country. 

'' In October, 1852, I was &voured by a friend with copies 
of three of the Bills, which in the following month, you in- 
troduced into the House of Commons. Two of these Bills, 
the Landlord and Tenant Bill, and the Leasing Powers Bill, 
appeared to me to contain the most valuable improvements 
and simplifications of the existing law, and to provide for the 
subject of Tenant Compensation under express contracts. 
These Bills seemed on the whole based upon sound principles, 
and to afibrd sufficient guarantees for the safety of the land- 
owner's property. 

** The retrospective clause in the Tenant Compensation 
Bill did not then attract my attention ; but I am now in a 
condition to say, that I could not feel justified in giving it my 
support. I am aware from the use of your name, and the 
reitoence made to your opinion by the Duke of Newcastle in 
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the House of Lords, that yoa thonght this Bill was proper to 
be considered in Committee, and might have been accepted as 
part of the general settlement of Uie question which has so 
long perplexed public men. From your great legal knowledge 
and from the particular attention which you have given to 
this subject, there is no one whose views with regard to it are 
entitled to more respect ; and I should feel much obliged by 
having it from yourself whether you are of opinion that this 
Compensation Bill is really essential to a fiear settlement of 
the general question.'* 

To this lib. Napier answers as follows : — 

'* I am disposed to believe that your Lordship did not see 
a copy of the Tenant Compensation Bill before it was intro* 
duced into the Commons ; for it is beyond question that the 
same retrospective clause was in the draft and every copy of it 
from the first. In this Bill the retrospective clause is essen- 
tiaUy connected with the protective provisions which make it 
safe by limiting the periods of compensation and fixing the 
maximum of pecuniaiy amount. I am bound, however, to 
add that I never could find sufficient reason to anticipate the 
peril to property which others apprehend from the Bill as 
now altered ; its subject matter is veiy limited, and the cases 
on which it allows a claim to be enforced are veiy exceptional. 
But if it would in part excite any general feeling of insecurity 
in the country — however unfounded I might believe such an 
apprehension to be — I am quite free to admit that this Bill 
would not be either an essential or a proper part of a new 
code intended to improve the relation of landlord and tenant. 
I am merely however giving my private opinion ; for over this 
Bill I have no control whatsoever, this part of the general 
question having been taken out of my hands. But as to the 
other Bills for which I am personaUy responsible, it is very 
desirable to have them properly considered by the House of 
Lords at an early period of the Session. I believe that they 
will be found to be safe as regards properly, and almost if not 
altogether gufficierU for the general protection of industrious 
and improving tenants. Indeed the second part of the 
Leasing Powers Bill and the Fixture clause in the Landlord 
and Tenant Bill in themselves constitute a valuable code of 
tenant compensation for bond fide improvements." 

In aocoidanoe with the distribution of parts foreshadowed 
by this oorrespondence. Lord Donoug^miore, at the commence- 
ment of the Session of 1854, presented to the House of Lords 
Mr. Napier's ** Landlord and Tenant Law Consolidation Bill '* 
and ** Leasing Powers Bill," and they, togetherwith the ''Ten- 
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ants' Lnproyements Compensation Bill/' presented by the 
Duke of Newcastle, were referred to a Select Committee. To 
this Committee (the Duke of Newcastle haying resigned his 
place upon it to the Duke of Argyll) Mr. Napier, as a witness^ 
explained his views ; and the result was, that the Tenants' 
Compensation Bill was dropped, and in conformity with the 
suggestion of Mr. Napier, tiie second part of the Leasing 
Powers Bill and the Fixture clause (ludicrously curtailed and 
modified) in the Landlord and Tenant Bill, were reported by 
the Duke of ArgyU, to constitute an all-sufficient code of 
Tenant Compensation for bond fide improvements. 

When the result of this management made its appearance 
in the House of Commons at the close of the last Session of 
Parliament, the member for the County of Kilkenny, who, in 
anticipation of what actually happened, had himself introduced 
a Tenants' Improvements Compensation Bill, modelled to a 
great extent in respectfid submission to the opinion of the 
Select Committee and of the House on the Government Bill, 
inquired of Lord John Bussell whether without such a Bill 
the support by the Government of the two other Bills would 
be continued, a question to which the Noble Lord, to the infi- 
nite chagrin of Mr. Napier, at once returned a decided negative. 

The truth is, as must have been plain to the Noble Lord 
and to every one who had attended to the question, that Mr. 
Napier had in quiet reliance on the insincerity of all parties, 
contrived to Yaise the distinct issue whether, as he now 
bravely affirms, the conduct of Lord Aberdeen's Government 
and of the principal members of the present Government in 
relation to this question, was not ''an imposture and a sham." 
Protesting that he will be no party to the continued delusion 
of the people of Lreland — he enters the lists as the opponent 
of his own '' code " — takes upon himself to declare tluit the 
House of Lords will never consent to abrogate the legal right 
of Lish landlords to profit by moral wrong done to their ten- 
ants, or sanction any but delusive legislation on the subject. 
It is not to be denied that the long delay which has taken 
place in the settlement of this question, and the manifest 
reluctance of Irish landlords in high station to consider it, 
give some colour to these imputations. 

'' Every leading statesman," said Mr. Napier, when* justi- 
^^g himself in 185S to Lord Donoughmore, '' including the 
late Lord George Bentinck, the House of Lords, and every 
section of the House of Commons, has given an avowed sane-, 
tion to the principle of a Tenant Compensation BUI for Ire- 
land." 
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"It is notorious," says Mr. Napier in 1865, "that the 
House of Lords will pass no such measure, and that for a 
goYemment to propose it to them, or pretend to support it, 
is an imposture and a sham." 

What pretension he has thus to anticipate the decision of 
a deliheratiye assembly which has never yet rejected on full 
information a measure of economical reform, remains to be 
seen. Let us hope rather, that fiEusts and arguments and 
authority will have their due weight in the house of peers, and 
that, under the influence of the enlightened and religious sen- 
timents expressed in Mr. Napier's peroration, their hearts 
may be turned to justice. 

In conclusion, it is right to repeat that the measure for 
which the sanction of Parliament is now asked, is the measure 
of the Government of Lord Derby as amended by the Govern- 
ment of Lord Aberdeen. Its adoption may be the commence- 
ment of an era of happiness and prosperity for the Irish peo- 
ple. A rooted distrust in their minds of the wisdom and sin- 
cerity of their rulers, can, after all that has been said and done 
about it, hardly fidl to result firom its rejection. 

William Sheb. 
2nd May, 1856, 
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LETTER TO THE REV. EDWARD AYLWARD, P.P., 
OF CASTLECOMER, Co, KILKENNY. 

No. I. 



London, 26th December, 1855. 
My dear Father Aylward, 

The Journal of Wednesday, the 19th inst. contains a great 
deal of matter on the Tenant-right question, in part from the 
pen of its Editor, and consisting partly of letters addressed by 
members of Parliament to the Tenant-right Council in 
Dublin. 

Being, I hope, far above the affectation of indifference to any 
honest criticism of my public conduct, and slow without 
cogent cause to suspect dishonesty, I have read those letters 
and the article upon them with great attention, and risen 
from their perusal with this reflection — 

These men all hold the same opinions which they, and Fa- 
ther Aylward, and I, and my best friends held in common in 
1852. They all declare their stead&st adherence to the 
course then resolved upon for giving effect to those opinions 
— they all, except Mr. Moore, reflect with more or less re- 
serve upon the management by me of the great question 
committed by the country to my charge — they certainly were 
not wrong, nor was the country with them wrong in 1852 ; 
and yet I have a conviction, clear as of my own existence, 
that I was right in 1854, when I presented my first ' Tenants' 
Improvements Compensation Bill' — in 1855, when I pre- 
sented my second * Tenants' Improvements Compensation 
Bill,' and the other day, when, in my letter to the Rev. Mr. 
Langan, I stated my belief, that * the member of parliament 
who, acting, or professing to act, on behalf of the Irish tenan- 
try, should, as things now stand, present any Bill to the 
House of Commons, but the one presented by me during the 
last session, would do irreparable mischief to the Tenant-right 



cause." 



To establish the truth of the former of these proposi- 
tions, viz: — that my present censors, and Mr. Sharman 
Crawford and Colonel Greville, and you, and the late Mr. 
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LncaSi and the whole country, were right in 1862, as respects 
the means of attaining any just object of Irish liberal policy^ 
and a reform of the land laws in particular, is, to my 
mind, in the present state of our amirs, of the last im- 
portimce. 

It would, indeed, be just cause of humiliation and self-re- 
proach, such as sometimes embitters the tardy consciousness 
of wrangling friends, that they haye been playing their ene- 
mies' game — if, remembering how the country, from one end 
of it to the other, and the holiest and gravest and wisest of 
its people, after centuries of wrong and robbery, as soon as 
the extension of the elective franchise had armed them with 
constitutional power, were moved to an agreement on one 
great evil, one great remedy, and one great regimen to en- 
sure its efficacy, we were now compelled in whispering hum- 
bleness to confess, that, like children after butterflies or bub- 
bles, we had gone wild for a delusion or a fraud. It is due to 
the disinterested exertions of patriotic men in two-thirds of 
the Irish counties, to the self respect pi the whole people, 
to the consistency of the father of Irish Tenant-right — to 
the sincerity of the absent, to the memory of the dead — to 
reject, at whatever cost to individuals, the heresy that our 
cause in 1862, was other than the cause of truth and justicci 
and deserving of entire success. 

i propose, therefore, deferring the minor matter of my own 
vindication, to discuss the grounds on which I consistently, 
as I think, with the conviction before expressed, maintain, 
that the numerous body of good and true men who compose 
the Tenant League, and those who are now so eager to dis- 
avow complicity with me, were in 1862, and are still, in 
principle and substance, right. 

The necessity for so doing must be obvious to all who read 
in an article addressed to my constituents by one who has 
been long in the confidence of the most earnest champions of 
Tenant-right and of the Tenant League, such sentences as the 
following : — 

'^ At all events the present Tenant League cannot do a par- 
ticle of good, and is actually working mischief. 

*' If tibe country be anxious about Tenant-right it ought 
forthwith to take the matter up more vigorously and out 
of the hands of men whose follies and jealousies are ruining 
it. 

** We entertain fixed convictions upon the imprudence of 
the country assenting publicly to any Bill' short of Sharman 
Crawford's. 
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'^ We appreciate to the fdllest extent the difficnltj of car- 
rying such a measure in a Landlord Parliament — nay, we do 
not belieye in its possibility until one of two things occurs— 
until that Parliament shall cease to be composed of Land- 
lordSy or its fears be so operated upon by external circum- 
stances that it must assent to any Bill the people of Lreland 
may demand." 

That this language is not the echo of the censures which 
gave occasion for it, those who are disposed to arrive at a just 
judgment will gladly observe, but I am constrained to express 
my fear of its disheartening tendency. 

If it be necessary for the object which we all have in 
view — the reform of the Lrish land laws — to assent publicly to 
any Bill short of Sharman Crawford's, it is not imprudent to do 

BO. 

It is not true that the Tenant League (as distinct from 
the Tenant Council) cannot do a particle of good. It has done 
much good and may do more — ^regenerating a long-trodden 
down people — ^by the constitutional agency of the elective 
franchise, if its members in their several localities be true to 
themselves, and don't allow its name to be used for the purposes 
of personal ambition. 

Even if the effect of the great national effort of 1852 
upon English public opinion and the counsels of Cabinets^ 
had not been, as I contend it has, most signal, — ^to moan 
about fiftilure, at the end of the third Session, would be 
absurd. 

Faint heart always fails. We must persevere in the use of 
rational constitutional means, avoiding such past errors as we 
may be conscious of, confiding our case to such new leaders 
as may covet the encouragement which I have received — with- 
out envy or malice, or other object than the public good, and 
we shall yet succeed. 

A President, Sharman Crawford if he will accept the post — 
a Treasurer, such a man as Tristram Kennedy — a secretary, 
at a salary, such a man as Mr. Bindon — a Committee to 
select for publication and circulation among members of both 
Houses, law reform and agricultural associations in England, 
as well as in Ireland, speeches, papers, and articles (I subjoin 
a few, e. g.*), advocating rather the general necessity of Irish 

* 1. Extracts from speeches and letters of Mr. Sharman Craw- 
ford, ^ 

2. The Earl of Derby's speech in the House of Lords, 1845. 

3. Mr. Caulfield Heron's paper, read to the Statistical Society of 
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land Befonn than any particular theory of it ; rooms, it matters 
hardly how unpretending in Dublin, supplied with the prin- 
cipal, journals and a record of Parliamentary proceedings, to 
which all subscribers may have access, and one annual public 
meeting after the session of Parliament^ should be the machi- 
nery of the League. 

There should be no '' Council" authorised at its pleasure to 
hold public meetings of the League in Dublin. To such a 
body whether it have any real existence for deliberative pur- 
poses, or be only a screen behind which aspiring rivalries are 
concealed, members of Parliament will not and ought not to 
submit. 

The member in particular who takes charge of the Bill can't 
submit to it. He must have a discretion to do as he thinks 
best at the moment and on the spot. I think it will appear 
that our first mistake was a too great unwillingness to exer- 
cise such a discretion. If competent to conduct the business 
at all, he will never allow his judgment to be annulled in the 
chance-medley of assemblies composed of persons who can't 
by any possibility be so well informed respecting the actual 

Dublin, 1852; " Ought the Irish tenant to have a property in his 
improvements 7" 

4. The speech of the late Mr. Lucas, M.P., on the Tenant-right 
Qaestion in the Session of 1852, '53. 

5. The Article of Mr. Pollard Urquhart, M.P., on Crawford's Bill 
in ** Frazer's Magazine,'' (l854) which the Council of the Tenant 
League, not knowing who its author was, asked Frazer's permission 
to publish. 

6. The letter of the late Mr. Lucas to the Timei newspaper, 1851, 
or 1852. 

7. The speech of 0. G. Duffy, Esq., M.P., to the people of New 
Boss, 1853. 

8. A Paper on the Roman and Civil Law, considered with refer- 
ence to the Irish Land Question. By Dr. Phillimore, M.P. 

9. Pamphlet on the same subject by the Rev. L. Meagher, G.C., 
of Galbally. 

10. Extracts from the speech of Mr. Napier, M.P., on introducing 
his Land Bills, as Attorney- General for Ireland. 

11. The Speech of the Solicitor-General for England in the Session 
of 1855. 

12. Ditto of Viscount Palmerson. 

13. Articles of Mr. Bindon in the Tenant League newspaper. 

14. Serjeant Shee's Summary of proceedings in Parliament 
since the last £leQtio^ and up to the commencement of the last 
Session* 
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position of the question and the diffictilties in the way of its 
success as he is himself. 

Besides, if known to be the mere puppet of a Dublin board, 
at best an advocate with instructions, he would lack that 
degree of respect in parliament which is extended to indepen- 
dent sincerity, and without which^ a hearing on such a subject 
is unattainable. 

In addition to the means which may be available for in- 
fluencing pubUc opinion, the question must be worked by the 
direct agency of tibe constituencies on their representatives, 
and through them on English political parties. 

On great questions of principle or imperial policy — war or 
peace — ^national education — electoral right — ^religious liberty 
— conscientious men will speak and act according to their 
consciences. But, on the constantly occurring matters 
involving nothing but the credit and stability of a govern- 
ment, liberal in its general policy, but hostile to, or luke- 
warm about Irish Land, and Church Reform, the true 
test of fjEiithful service by an Irish liberal representative will 
be found on consideration to be, a systematic avarice of his 
votes. 

If the electoral bodies will not insist on the course of par- 
liamentary conduct which alone can make it worth the while 
of English political parties seriously to entertain a perplexing 
question, they won't entertain it. 

Their resolution, aye or no, on this point, will be taken after 
an exact calculation of the relative parliamentaiy strength to 
be gained by one course or the other. 

A mass of landlord prejudice, English and Irish, is concen- 
trated in both Houses against any minister who shall attempt 
by securing to the Irish tenants the fruits of their industry 
invested in the soil, to give them political independence, and 
that prejudice will yield to nothing but a dear conviction of 
party expediency. 

To compel that conviction was the main object of the 
policy adopted in 1852. 

Had that policy been &ithfully observed by all who were 
parties to it, no one can now doubt that a large amount of 
success would have been achieved. We failed because it was 
not observed, because those who for some time previously 
had appeared in Parliament as the leaders of the Irish Catholic 
party, affected to consider it Utopian, and joined without 
terms or conditions a coalition, which, after an estrangement, 
between its principal members of seventeen years on the Irish 
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Church Qnestiony was without Irish GftthoHc support — im-^ 
possible. 

• I feel bound to add that, in my judgment, more good 
would have been done if those who never harboured a thought 
of infidelity to the policy of 1852, had not in their bitter 
resentment of its infraction by others, given rise to a suspi- 
cion that all the concessions short of suicide which a liberal 
government had the power of making to them, would be 
thrown away; and that nothing but an impossible Act of 
Parliament, of which all the details were principles, could 
prevent their being told like so many Tories in the division 
Usts. 

That appeared to me to be a mistake^ which tended rathe^ 
to confirm than weaken the disinclination of the government 
and its supporters, to a reasonable arrang^sient with us. 

It was not required by the resolution c^ the conference of 
1852 — nay rather, it was inconsistent witipi its true and autho- 
rized version. 

You will remember that on the second day of the confer- 
ence, you and other friends of mine, who had become appre- 
hensive of the misconception to which the words *'andin 
opposition to every OovemmenV* following the words " inde- 
pendent of*' might give rise, urged upon me the propriety of 
moving their omission^ 

Explanations which were then given and generally as- 
sented to, seemed at the time to render that course un- 
necessary. 

But before long its wisdom became apparent. 

An outcry of alarm and misrepresentation was raised against 
the proceedings of the conference by the enemies of the 
Irish people in the English press, and the supposed pledge of 
** opposition to every Government," was the point selected for 
attack. 

It was met, and the outciy for a time silenced, by the late 
Mr. Lucas in one of the ablest articles which his pen ever 
traced, under the title *^ What is meant by opposition ?" 

You will find it in the Tablet of the 18th of September, 
1852, as follows : — 

'' To act upon such a policy (says the Herald) is more than 

factious, it is wicked ; but to proclaim it beforehand is not 

only criminal but insane. This condemnation, and much 

more to the same efiect, proceeds on the supposition that the 

resolution of Wednesday week was a resolution pledging the 

Irish members to vote against every hostile Government, on 

all occasions right or wrong, and to take part against the 
n 
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policy of DoTming-Btreet, on eveiy question, though they 
approve that policy. We have great pleasnre in assnring our 
Orahandte and Derbyite friends that no such folly a? they 
snppose has been committed by the Tenant Conference, or 
will be committed by the Irish members. The words of the 
resolution which excite their indignation do not speak of 
obstruction or &ction ; but they describe, in our judgment 
with perfect accuracy, the constitutional attitude which alone 
an Irish party can occupy with honour at the present moment. 
That attitude is one of perfect independence in the first place, 
and of constitutional parliamentary opposition in the second. 
As Lord John Bussell, Sir James Graham, and their followers, 
are united in con^tutional opposition to every Government, 
however constituted, that will not carry out Free Trade, so 
the Iiish Party is united in constitutional opposition to every 
Government, however constituted, which will not carry out 
Tenant Bight and Beligious Equf^ity. Except in the objects 
sought, and the numbers banded together, there is not the 
slightest difference in the world between the position of Lord 
John Bussell and that of the Irish members. The resolution 
in question declares that the Irish members will hold them* 
selves perfectly independent of and in opposition to all govemr 
ments which will not give us all the principles of Sharman 
Crawford's Bill. What objection cap there be to such i 
course ? It is perfectly obvious that the attainment of the 
objects, placed legitimately before th^ country, cannot be im-» 
mediately secured — that the only chance of securing them i? 
for an active intelligent, honest, and well organised party to 
struggle for them with all its might, and all its perseverance — 
that such a party, while struggling for such objects, is neceSr 
sarily and by the fact in opposition to every government that 
will not concede its demands, and that without any resolution 
whatever, an honest and vigorous effort for the two measure? 
we have in view is one which can only be made in perfect 
independence of, and in opposition to, every ministry which 
makes itself hostile to our claims. So long, therefore, as th^ 
Irish party is actively struggling for the two principles 
which we have specified, it is by the nature of the case 
opposed to all governments which are opposed to its 
principles. This it is, and this it cannot help. But, because 
it is in opposition, must it therefore be guilty of what tho 
Herald calls a factious obstruction of business? Is it a 
necessary consequence of opposition that the members of such 
a party should regulate their votes by any other consideration, 
than the merits of the questions £rom time to time coming 



LBTTEE TO THE EBV. E. ATLWABD, P.P. 163 

before them? Everybody knows that, it is not, and we 
again repeat that the Irish Party is pledged simply to what, 
if it be honest, it cannot help — that is, to a constitutional 
opposition and not to a factious obstmction of business. 

" What the Irish party proposes to do is very much better, 
higher, nobler, and more rational. It is to devote themselves 
to the questions for which they have been returned — to hold 
themselves clear of all party connections while those questions 
are in abeyance — ^to accept no offiee>- and in no way to com- 
promise their independence with any government hostile to the 
principles they advocate — to accept good measures for Ireland 
from whatever quarter they may proceed — to use every fair and 
legitimate parliamentary means that may present themselves 
for chastising the insolence and brutality of their enemies-* 
to gain all the friends they can, and to make as few enemies 
as possible— to pay a moderate and reasonable attention to 
English and imperial questions, in order that from time to 
time they may be enabled without scandal or impropriety, to 
take their place in the great party debates of the session— to 
be assiduous in their attention- at the house, and constant at 
divisions — -to watch all opportunities, and take every legiti- 
mate and honourable opportunity of making every minister > 
feel that he is the weaker and the worse for not buying the 
support of the Irish Party, not by bribes offered to themselves, 
but by measures of justice to Ireland, protection to the Irish 
tenant, religious equality to all classes and to all creeds within 
these realms.'* 

To this extract I will add nothing, but that I believe it to 
be a correct expression of the policy of the Conference of 1852 
— ^the only policy which can give any weight to our elective . 
franchise or parliamentary representation — ^the only one from 
which, in addition to the proposal of such measures as may 
commend themselves by their manifest justice and practical 
character to the English government and people, a redress of 
Irish grievances by tiie Imperial Parliament can reasonaUy be 

expected. 

My dear Father Aylward, 

Faithfully yours, 

WlLLIAlf SHES. 
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London, 28th Decemberi 1855. 
My dear Father Aylward, 

That the policy adopted by the conference, had produced 
the first reenltB which were expected from it was soon made 
manifSast. The probable influence of the new lever of Lish 
parliamentary independence upon Imperial as well as Lish 
questions, npon the &te of ministers and of cabinets, became at 
once the subject of earnest and anxious speculation in all 
political societies. The letter of Crawford's Bill or " Craw- 
ford's craze" as it had been called, might be out of the 
question, but if the forty membei^s who had resolved to be in- 
dependent of and in constitutional opposition to eveiy 
government which did not s^ously set about the redress of 
Lrish grievances should be true to their resolve — the Lish 
Church monopoly and the Lish Land oppression and Lish 
misgovemment in all its forma — ^were doomed. 

The parliamentary history of Crawford's Bill up to this date 
is curious. Between the years 1886 and 1851 it had been 
ten times presented to the House of Commons by the good 
and honest man who was its author, but had never got beyond 
a first reading. Everybody knew that the agrarian misery and 
agrarian crime which had so long disgraced British rule 
in Leland had their origin in the wickedness of the Lish land 
laws. The impossibility of any permanent improvement 
under their shade, had been demonstrated by Mr Mill, 
Dr. Longfield, Professor Hancock, Mr. Poulett Scrope, Mr. 
Crawford, and a host of able writers English, French, and 
German. Conscience-stricken after ten, fifteen, twenty years 
of official responsibility, by the horrors of a plague of 
himger id one of the chief granaries of the United King- 
dom, Lord Derby in 1845, the Earl of Lincoln and Sir 
James Graham in 1846, Sir William Somerville, Sir George 
Grey and Lord John Bussell in 1848 and 1850, had tried 
their hands at Bills to improve the relation between landlord 
and tenant in Lreland. But Crawford's Bill was the only one 
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which promifled more tinan a- lenitiYe of the evils which they 
all attested, and against it, because of its vigour and reaUty, 
almost every man of mark in public life and the whole landed 
interest of ihe three Kingdoms were pledged. 

By the Irish Toiy or Orange party in particolar of which 
Mr. Napier was the parliamentary chief— no exertion through 
its nnmerons organs in the pnbUc press had been spared to 
decry that measure as a scheme of plonder and confiscation. 
Only a few months before the last election^ it had become 
necessaiy to take Mr* Napier personally to task for the 
Aspersions which he had cast on the object snd motives of 
.those members of the Tenant Leagne who were its most 
active promoters. 

But now all was to be changed. I had scarcely in obedience 
to the resolution of the conference, asked leave to present my 
Bill, when this same Mr. Napier — Irish Attomey-Oeneral for 
the Derby Oovemment — hurried down to the House, with a 
complete code of new Irish land law in his hand — of which, 
when it came to be unfolded, the most salient feature appeared 
to be that very ''retrospective compensation" for tenants' 
improvements on which by him, and the whole tribe of anti'- 
Irish Irishmen, so much vehement denunciation had been 
poured. 

The administration of Lord Derby being committed by 
its Irish law officers (and they boasted of the concurrence of 
the Irish Chancellor and the Irish Bench) to this extent — ^it 
was impossible to refuse to the Bill of fifty Irish members, 
with a debater like Mr. Keogh to say nothing of new men in 
their ranks, an equality of position with the Government BiUs, 
at least for the purpose of consideration; and Mr. D'lsraeU, 
then leader of the House of Commons, on my appeal to him 
in the debate on their second reading, without consulting Mr. 
Napier, gracefully conceded the second reading of Cra^^rd'a 
Bill and the sending of all the Bills to a select committee. 

Is it possible to point in any page of parliiunentary 
history to a success so speedy and so signal as this first essay 
of what was then believed to be a really honest, earnest, Irish 
parliamentary party ? ^ 

No fair man will hesitate to admit, that, in urging as I did 
with the assent of the whole party, the reference together with 
the Goyemment Bills of Crawford's Bill to a select committee 
composed of members of whom a large portion were to be 
named by me— we virtually undertook to entertain, and 
seriously consider in committee, the possibility of efiectmg a 
settlement of the Irish Land Question, by other measures as 



186 LETTER TO THE EEV. E. AYLWAED, P.P. 

well ftfl by that Bill. Those who rememher what tibej 
thought of Lord Derby's declaration^ that though Crawford's 
Bill had been sent to a select committoe, it was a sdieme of 
spoliation which never should become the law, will readi]; 
aelmowledge this truth. Indeed it was proclaimed at meet* 
ings of the Lish party shortly before the fall of the Derby 
OoYemment by Mr. Lucas, who then, for the first time in 
public, avowed his authorship of the conference resohition, and 
his fireed(»n from too literal an observance of it. 

Lord Aberdeen's government was formed before the select 
committee met, and I had to arrange the list of members who 
were to serve on it with Sir Jdbi You:ng, the new Ixiah 
Secretary. 

The tables having now beto turned, and the stimulus to 
that '' generous policy" towards Lreland which had been 
announced in the Queen's Speech removed — it was soon 
jupparent that if the members of the Derby government on the 
eommittee could not obtain its sanction for their Tenants* 
Improvements Compensation Bill, to which we had objected 
chiefly on the ground of its principle of compensating periods 
of occupation as applied to improvements in their nature per- 
manent — ^no other Bill would, with their permissioni become 
law. 

Their measures for this object were taken in good time, and 
while the Leasing Powers Bill was under consideration. By 
that Bill it was proposed to enable persons with limited in* 
terests, to enter into agreements witiii their tenants, with or 
without lease, binding them and their successors in estate to 
make compensation u;pon a Tenant's eviction for eveiy de- 
4M5ription of improvement — ^a thing of great valne, but not 
provided for in any way by Crawford's Bill. 
. It was obvious that more favourable terms of compensation 
were not likely to be granted by parliament to tenants without 
agreement than to tenants who had entered with their land- 
lords into express agreements, and that therefore' the adoption 
in this Bill of a false principle of compensation, viz., by 
.compensating periods only, or right of removal as respects 
fixtures, would involve the fate of Crawford's Bill, and of 
any other measiire of bond jfidi oonipensation for improve- 
ments. 

A hard battle in which we were worsted by a majority of 
one (the membiors of the new government, with Lord Palmer«> 
ston at their head, and of the old government, led by Messrs. 
Walpole and Napier voting together) was therefore fought in 
conuttittee upon this point. 



LETTBE TO THE EEV. R AYLWAED, P.P. 167 

In apprehension of a resalt more decisiTO I had addressed a 
letter to Lord Aberdeen, in which I explained to him tibe 
provisions of Crawford's Billi the state of parties in the Com- 
mitteOi and the evident intention of the law officers of the late 
government to inveigle his cabinet into a scheme of compensa* 
tion for farm honseSy &rm baildings, and other permanent im« 
provementSy so nig^urd as to throw ridicule upon the whole 
proceeding. 

My letter, if pnblished, would prove that np to that time, 
at least, Crawford's Bill had been no sinecure in my hands.* 

I had the satis^GU^tion to hear from Sir John Young, the 
next day the Committee met, that the Cajbinet, agreeing with 
the minority, desired to have the question reconsidered, which 
was done and with a contrary result. 

The Leasing Powers Bill having been thus arranged sub- 
stantially as it passed both Houses, we came unprejudiced by 
anything as yet decided upon its principle, to the considera- 
tion of Crawford's Bill, the first clause of which contained a 
verbal recognition though not for any practically beneficial 
purpose, of a Tenant Bight in Ulster irrespective of and un- 
connected with, industrial improvement. There can be no 
doubt that this recognition, though of little if any other than 
precautionary value, was a principle of Crawford's Bill. 

I did, I think, all that could be done, (though in vain) by 
the arguments I had addressed to Lord Aberdeen to reconcile 
the Committee to its adoption. '' You must abandon this 
principle or the whole Bill," was the answer. We divided — 
were beaten by a large majority, of which our only hearty 
English friend, Mr. Bright, formed part, and in obedience to 
the letter of the resolution of the Conference and with the 
concurrence of. all the Tenant Bight members on the Com- 
mittee, I declined to proceed further with the Bill. 

Was this right or wrong ? Bight, unquestionably, if stare 
decisis of the Conference of 1852 was to be our guide. But 
it precluded all discussion of the really operative provisions of 
the Bill — necessitated a report to the House against it, and 
left us no alternative but to leave the committee in a huff, or 
consider, with a view to its amendment and adoption, the 
Tenants' Lnprovements Compensation Bill of Lord Derby's 
Government. 

With one accord, and without a murmur of disapproval 
from the country, this latter course was followed by us. 

The objections which had been urged by me in the House 

^^^^ , . — — I 

* See ante p. 32. 
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to compenBation by compensating periods, more especially for 
improvements not in tiieir nature exhanstible, and to the 
cnmbroas and vexatious machinery of Mr. Napier's Bill were 
now reproduced by Sir John Young, and a resolution was 
annexed to confine the provisions for compensation to four 
classes of improvements which were thought to admit of 
more accurate valuation : viz. 1. Farm houses and &rm 
buildings. 2. Reclamation of waste land and cut out bog 
land. 8. Boundary fences. 4. Farm roads; the compensa- 
tion to be, in all cases, by money payment. Did it then 
become our duty to rise en masse, make proclamation of the 
resolution of the Conference, and retire from the committee 
room? 

We all thought not, and continued at what was to me at 
least a most expensive and laborious task. 

When at length the Bill came down to the House I declined 
upon the requirement of Mr. Lucas to move its rejection, 
though I moved without success a series of amendments ; it 
was eventually so modified as to secure even his support on 
the third reading — it was passed by a large majority as a 
Government Bill through the House of Commons, and read, 
together ¥rith the Landlord and Tenant Law Consolidation Bill 
and Leasing Powers Bill a second time by the House of 
Lords, with a promise fix>m Lord Aberdeen that it should be 
resumed in the next session. 

I am very far from contending that if there had been no 
disruption of the Lrish party, and no accession by Irish mem- 
bers to Lord Aberdeen's goverment under cover of the smoke 
created by the upright conduct of its chief and his friends on 
the Ecclesiastical Titles question, we might not have secured 
the passing of a better Bill in the Lower House. 

But that we had gained an amount of success which pru- 
dent counsels might have improved, and may still improve, 
appears to me past all dispute. 

The Bill as finally amended, in addition to the provisions of 
the Leasing Powers BiU already adverted to, secured to the 
tbnant or his representatives a property in &rm houses, farm 
buildings, walls, palings, gates, and fixtures of every kind, 
erected by him, (though he might not be entitled to claim 
compensation for them) to the extent of a right to destroy or 
remove them unless his landlord chose to buy them at a 
valuation of two referees ; it admitted the tenant's right to that 
which the English tenant-farmers enjoy by local usage, com- 
pensation in money for growing crops, for the preparation 
of the ground for crops by tillage and manurance, for straw, 



LETTER TO THE EEV, E. ATLWARD, P.P. 169 

hskj, and maDnre left on the &xm to the fall extent of their 
yalne to the landlord or incoming tenant — and the sale of 
farms mth all their improvements as practiced in the north of 
Ireland. It gave prospectively and retrospectively on compli- 
ance with forms of easy observance to every tenant though in 
arrear of rent^ if evicted for other cause than non-payment of 
rent or forfeiture incurred by breach of condition contained in 
a lease or agreement, full compensation for improvements 
made by him or those from whom he had derived in the 
erection, extension, or enlargement of farm buildings suitable 
to his holding — the conversion of waste or cut-out bog into 
arable or pasture land, the making of boun*dazy fences and of 
farm roads, together with the right within certain reason- 
able limits of determining when such improvements should 
be made and of making them if the landlord declined to 
do so. 

Was it or was it not worth while by the constitutional par- 
liamentary influence of an unanimous people, to assist the 
Queen's Government in this approach to justice, and counter- 
vail the determined hostility of the whole of the Irish and a 
large portion of the English peerage ? 

This, was then — this still is, the practical question for the 
country. 

By reason of the special responsibility thrown upon me by 
the conference of 1852, the case is too much my own to justify 
my assuming the right to answer it. 

By whose judgment shall we be bound ? 

Most of us have differed in times gone by from the policy 
of one, whom despair of his country's fortunes has driven into 
voluntary exile, but no one eier doubted the quickness and 
accuracy of his perception or the clear and honest conscience 
in public matters which guided his disinterested course. 

You listened as you told me the day after, with delighted and 
r0newed hope of a substantial land reform, to the speech of 
Mr. Du% to his constituents of New Boss at the banquet 
offered to him on the 27th September, 1853. 

Allow me, ere I conclude this letter, to recall his words to 
you :— 

" It was," said ha, " because we were not Whigs that the 
Tories offered to us concessions, and because we were not 
Tories ihe Whigs were ready to bid against- them. It is a 
fact which no man in parliament will venture to deny that as 
long as we stood in the middle we had habitual offers of ser- 
vice from both sides of the house. Then came the question 
of the laod Bills. For twenty years Mr. Crawford had been 
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pressing the same principles on the house with most gftlknt 
and hononrable persistency, bnt he had not mustered a dozen 
honest supporters. In what position did the Ind^ndent 
Irish Party find themselves ? From the Whig benches Sir 
John Young and Mr. Monsell, then in opposition, arose to 
speak in their behalf. From the Treasury Benches Mr. Wal- 
pole and Mr. D'Israeli, after a slight resistance, granted all 
they demanded ; and after twenty years defeat and disappoint- 
ment Sharman Crawford's Bill got a second leading, and was 
deferred to a select Committee. Now, mark, the men who 
accomplished this^ were not honesfcer than Mr. Crawford ; 
they were not more eager for the success of the measure than 
Mr. Crawford, but they had created what he wanted, and what 
is unhappily more x>owerful in parliament than abstract justice 
— a parliamentary party ready to vote against any ministry that 
resisted their just demands. 

" We got them to pass a Bill which, whatever may be its 
shortcomings, had merits enough to be accepted by Mr. Shar- 
man Crawford, the guardian of the question, and Mr. Ser- 
jeant Shee, to whom he bequeathed his parliamentary position 
in relation to it. I will tell you in a very cursory way, some- 
of the provisions of this reformed land-code. You know that 
whatever improvements were made upon land, whether houses,- 
agricultural buildings, fences, roads, or the like, became the 
property of the landlord. The maxim of the law was, ^ what- 
ever attaches to the freehold, becomes part of the freehold.' > 
By this maxim the proprietors have confiscated all the im- 
provements of the tenants of Ireland for the last two hundred 
years. A man was liable to severe x>enalties for injuring the' 
very work he himself had made. Now we have got the House 
of Commons to declare the directly opposite principle, that 
improvements are the property of the improver — that they are 
the property of the man who made them, and that he shall be 
enabled to sell, remove, or destroy them at his pleasure. 
This was blotting out at a stroke the diabolical principle which 
has robbed and impoverished the farmers of Ireland — ^genera- ' 
tion after generation. But this was only a {protection for the 
future. The immense sums which the tenants of this fine, 
county, and of almost every county in Ireland had spent on 
their farms, were still at the mercy of the landlords. Here 
was our greatest victory. We got the House oif Commons to 
provide tibat whoever could prove that he had cf*eat6d perma- 
nent improvements on his farm, or that those from whom 
he inherited at any distance of time, had made them, was 
entitled to recover th^ value, from the landlord in case of- 
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eTiciioii. At first it wms proposed to limit the amomit be 
could leooTer to four yean' anniul Tilae of the farm, and to 
limit the time he oonld go bade estaUiahing bis impiorementa 
to twenty yeani ; bat these fimitations were finalfy struck oat, 
and a man was dedaied entitled to the valae of bis existing 
improyements whaterer they might actaally be, and no matter 
at how distant a period they were created. In all former land- 
Bills, from whaterer party they sprang, the tenant was 
reqoked to fdmish plims and specifications for fdtare im« 
provements, bat this barthensome and impossible machinery 
was swept oat of the present BilL'* 

My dear Father Aylward, 

Faithfolly yoois, 

William Shee. 
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Londoiii Jannary BQi, 1856. 
My dear Father Aylward, 

The Land Bills being now (Angast, 1853) in the 
Honse of Lords, awaiting the ordeal of a select committee, 
were out of our reach ; and until, by the good pleasure of 
the Peers, they came again within it, we had no easy matter 
to determine what to do with the Land Question. 

I so entirely agreed with the member for New Ross, as to 
the benefit which the Bills as they passed the House of Com- 
mons would confer upon the Lish tenantiy, and on the whole 
of our agricultural population, that after consultation with two of 
the most earnest friends of the cause in our county, I addressed 
a public letter (September 17, 1853) to the Freeman,* in which 
I urged the policy of our adopting (subject to such amend- 
ments as appeared necessary) what had now become cabinet 
measures and of covering the tables of both Houses with 
petitions in their support.f 

* Ante p. 44. 

t So little was this important matter attended to, that although 
Mr. Napier, in an officious correspondence with Lord Donoughmore, 
which was published about this time, had broadly hinted that a 
property in Farm Houses and Farm Buildings (erected at the cost 
of the Tenant) to the extent of a right to remove them, would be 
compensation enough with the Leasing Powers Bill, for the Irish 
Tenantry; and he was known to be actively engaged in instigating 
a Report by the Lords' Committee to that effect, not one petition 
in favour of the Government Bills, or of Crawford's Bill, or of my 
Bill, or of Irish Land Law Reform in general, was presented to their 
Lordships' House during the Session of 1854. The result was what 
might have been expected. About the time the Report made its ap- 
pearance, Lord Donnughmore assured the House of Lords that a legal 
recognition of the Tenant Right of Ulster had, for some time, been 
an object with the people of that province; but that in the other 
provinces, the agitation for Tenant-Bight was a mere creature of 
priestly agitation, which had ceased to be thought of since the rise 
of prices. And his seemed at the time a very probable opinion. 
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' ** I respectfully submit (I said) for the consideration of the 
country/ whether we may not, with credit to ourselves, and 
advantage to the agricultural population of Ireland, declare 
our readinejss to accept the largo instalment which is o£fered to 
us in the Government Bills. 

'< The reproduction of Mr. Crawford's Bill, with its special 
dauses for Ulster, after the display of reasonableness which 
Ulster has made, would, in my judgment, be a forlorn hope. 
My fear is that we edibuld fail in satisfying our northern 
friends by the adoption of any measure other than Crawford's 
Bill, except the one which has already attained the status of a 
cabinet question; and that in the heat and the weakness 
which would result from renewed dissensions, the great ^prin- 
dple of retrospective compensation for improvements of any 
kindy would be lost for ever.** 

That the government would or could permit any Bill to 
advance beyond its first stage in the House of Commons before 
the decision of the Lords' Committee was known appeared to . 
me improbable, and I thought our best strategy was to act 
upon, and in. some sense cow, the interested hostility of the 
Clancartys, the Donoughmores, the Clanricardes, and their 
abettors, of whom there were undoubtedly some in the cabinet, 
by the rare concurrence of a decided vote of the House of 
Commons, confirming the report of a Select Committee, and a 
strong expression of Irish popular opinion in favour of 
Government Bills. 

This viow, however, did not obtain the approval of the. 
Council. It was necessary, in its opinion, to maintain a 
dignified consistency and above all things ^'to keep the 
traitors in the wrong." 

' Besolutions which I had prepared for its consideration, and 
of which a friend was good enough to take charge, were set 
aside. Others in a sense less encouraging to the government 
and less indulgent to its Bills were substituted and sanctioned 
on the second day of its meeting by the Conference of 
October, 1858, which you and I attended. 

The practical result of that Conference was a resolution of 
request to me, that at the opening of the next Session of 
Parliament I would inquire of l^e Secretary for Ireland 
whether it wias the intention of the government to re-introduce 
into the House of Commons the Tenants' Improvements 
Compensation Bill without delay, so as to give an opportunity 
of bringing forward such amendments as might . render it 
satiflfiEUstory to the countiy and in accordance with the prin- 
eiple« of ibe Bill approved by the Conference of the last year, 
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and if the answer should be in ithd negatiye that I would 
forthwith ask leave to present a Bill folly embodying the. 
principles of Mr. Sharman Crawford's Bill. 

Whether that course was not taken in its: spirit and snb- 
stance, dne regard being of conrse had to the absnrdity of, 
its literal observiknce, and to the importance of fixing the 
GoYemment in the woids of its own Bills to the concessions 
it had already made, is a question whidi I will not now Hn- 
cnssy and which no one is competent to answer who has not 
carefully collated (as I did in public letters on three occa- 
sions*) the provisions of Crawford's Bill with the provisions' 
of the Bill introduced the next Sisssion by me. 

While Mr. Napier and Lord Donoughmore were diligmtly 
directing the Select Committee and its docile Chairman, tiie . 
Duke of Argyll, to the monstrous condnsion at which they . 
arrived, the Session was spent by us in the defence of our 
Catholic educational and reUgious establishments, and tbo-. 
miseries of the Committee of Complaint. 

It had nearly reached its termination when the leiuni 
of two of the land bills; viz., the Landlord and. Tenant Bill 
and the Leasing Powers Bill, but without the Tenants^ Im- 
provements Compensation Bill — was announced. On thia. 
last Bill the Select Committee of the Lords had made no 
report, being of opinion after hearing the evidence of Mr. 
Napier, the only witness examined by them, that a fixture 
clause inserted by him in the first of three Bills, that is a 
clause giving a right (not altogether useless against a covetous 
landlord) to remove and of course destroy su^ improvements 
as had been within twenty years or might hereafter be fixed 
but not incorporated with tiie soil, would, with the Leasing. 
Powers Bill, provide an ample measure of Tenant Com- 
pensation. 

It would be difficult to describe the disappointment of Mr. : 
Napier when, a day or two after the return of tbese Bills tO: 
the House of Conmions, a notice of motion to read my Ten- 
ants' Improvements Compensation Bill a second time, and of 
amendments, embodying its chief provisions to be proposed in 
Committee upon his Landlord and Tenant Bill, aj^eared in- 
my name among the votes. 

Hope had been telling him a flattering tale, that half his 
code, the landlord half already passed by the Lords, would be 

* To Mr. M*Connery of Belfast, to Mr. Patrick Lalor of Tinoakill,. 
and to my own Conatituents, just before the Callan meetiog of 
October, 1854* -^ 
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fi>reed by a goveiDment majority ihrongh the House of Com- 
mons. Bot when in answer to an appeal from me (see Tablet 
Jnly 22, 1854), Lord John Bnssell repudiated on the part of 
the goTomment the course adopted by the Select Committee 
of the House of Lords, and declined to proceed further with 
the two Bills it had sent down, the habitual self-possession of 
the learned gentleman gave way, and he broke into passionate 
lamentations that he had been betrayed, and his loYe labour 
for his country thrown away. 

I, on the other hand resolved, that upon his country he 
should not speedily have a second opportunity of practising such 
legerdemain, and forthwith gave notice of a Bill — the Bill of 
last session — " To provide compeiisation for improving ten* 
ants and amend the laws relating to leasing powers in Ire« 
land," — thus compelling the Government to be on my side^ 
and patting it out of his power without a formal and shame* 
less condemnation of all he had done when in ofBce, to get to 
the landlord half of his code until the tenant half had been 
fully considered. 

I may be mistaken, but my strong impression is, that if my 
Tenants' Improvements Compensation Bill, i. «., the Govern- 
ment Bill with amendments had not been before the house 
when the other two came down from the Lords, they would 
have passed without it, and been riveted upon the Lish ten- 
ants for ever. 

The late Mr. Lucas, who had differed with me upon the 
subject, was, when the pinch came, most anxious, (see Tablet^ 
May 13, 1864), while disclaiming all responsibility as well as 
all credit for the course I had taken, that my Bill should be 
pressed, fiairly admitting that it was a great improvement 
upon the Government Bill, with the same title. 

But it was too late then. The unhappy, the all but irrepa* 
rable mistake had been committed by a considerable number 
of Irish members, with him at their head, of treating a good 
— regard being had to the difficulties of interest and prejudice 
which, surround the question — an exceedingly good Govern- 
ment Bill, as a Bill not only good for nothing, but a Bill 
which it wad an act of hostility to propose. Had it been 
frankly accepted for what it was, a fair compromise between 
equitable claims and legal rights, a resolute and unmistake- 
able parliamentary independence being maintained on both 
sides of the House while its fate was in abeyance, the result 
might have been very different, and at all events the great 
principle of retrospective compensation for improvements 
of any kind, would not have been jeopardized as it has been. 
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The misfortane was, that one half of the Irish liberal repre- 
oentatiyesy instead of manfiilly vindicating their support of the 
Ooyemment Bill upon a cy-pres construction of the resoln- 
tion of the conference of 1852 and insisting upon its being 
honestly taken np as party qnestion, appeared to the quick eye 
of the House of Commons as the obsequious followers of men 
who had clutched the emoluments of office without terms or 
conditions for their country ; and that the other half, actuated 
no doubt, by a spirit of unflinching consistency, forgot — ^that 
in politics, as in other things, a middle line is often tiie surest 
and most practicable and therefore, the best. 

Such was the conduct which, because I would be personally 
as well as politically independent, and would not join in mer- 
ciless attacks upon the character of me^, some of whom I 
knew (though I thought their public course unfortunate) to b^ 
of private honour as unblemished as my own, earned for me, 
from a conference held on the 26th September, 1864, but 
which I am happy to say not one of my constituents, and only 
two members of Parliaments (Mr. Lucas and Mr. O'Brien) 
attended, a resolution : — 

'' That the resolutions of the Conference of 1852 and 1853 
have not been carried into execution — that during the last 
Session of parliament no Bill was brought into &ie House 
of Commons in accordance with these resolutions, and that 
by this omission a great injury had been done to tiie Tenant 
Bight cause." 

And another — 

** That in January next, on a day to be fixed and duly noti- 
fied by the council of the league, a conference will be held, to 
take into consideration the draft Landlord and Tenant Bill 
(to be prepared by the Secretary) and determine to what mem- 
bers of parliament the Bill as approved by the Tenant League 
shall be entrusted." 

The Bill thus announced never made its appearance, and I 
treated the resolutions as they deserved. 

We are now again nearly in the same position as we were at 
the end of the session of 1858. • 

We have abundant grounds of rational hope for what is in 
truth a most just cause, if there be patriotism enough in the 
Irish constituencies, and honesty enough in the Irish repre- 
sentation to exert in its support the full measure of om par- 
liamentary strength. 

My dear Father Aylward, 
Faithfully yours, 

William Sbsb. 
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LETTER TO REV. EDWARD AYLWARD, P.P., 

OP CASTLECOMER. 

No- IV. 



London, 9th Jannaiy, 1856. 
My dear Father Aylward, 

I have read your letter of the 81st December. 

If you were only known to the County of Kilkenny as a 
private gentleman, or as priest of the parish of Castlecomer, it 
might perhaps be fairly inferred from my addressing you on 
a pubUc matter, that I had reason to rely on your taking the 
same view of it, that I do. But considering the speech you made 
at Callan in the last week of October, 1854, and that before 
moving the instructions given, and the menace there held out 
to me, you declared your continuing trust in my sincerity and 
integrity ; the presumption surely rather is, that my letters 
are intended to disabuse your mind of impressions which may 
have been communicated to it, than to represent you as agree- 
ing with me in opinion. 

The misgivings of a constituent, however humble, respecting 
the public conduct of his representative, ought not to be a 
matter of indifference to him. How much more so, when the 
constituent is a person of your station and character, and his 
fears have been publicly expressed ? 

. My object is to convince you and my constituents, that the 
course hitherto taken by me was the right one, not for any 
purpose of my own connected with a representation, the 
honour, of which owing mainly to the intrigues and calum- 
nies of persons unconnected with the county, has not been 
without discomfort, — bat in order also to show, that the 
course which I now advise is the right one, and that it may be 
recommended to the acceptance of the whole people, by the 
approval of a community, surpassed by none in intelligence 
and independence. 

Of the difficulties which surrounded the land question be- 
fore the session of 1852-53, perhaps the greatest of all, was 
the abundant opportunity of cavil, which the mere wording of 
a Tenant Right Bill must afford. An agreement of all who 

12 
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might assent to the general principle for which we contend, 
upon a document capable, should it become law, of effecting 
the required reform, would, three years ago, have been consi- 
dered of inappreciable value. 

Happily, the work of an accomplished lawyer — Mr. Fergu- 
son — sound in its essential principle, full of the spirit of 
Crawford's Bill, and objectionable only in its machinery and 
detail, was caught at as a drowning man catches at a straw, 
by a government, on which at the election of 1852, sentence 
of dissolution had been passed, by the Irish people. It lived 
just long enough to make promises of fair dealing, and be- 
queath to its successor, the obligation of their fulfilment. And 
we have them now — Conservatives and Liberals, — ^bound to 
their respective biddings for our support, and liable at every 
quibble, to have the clause or marginal note which they object 
to, read up to them amidst the cheers of the House of Com- 
mons, from a Bill on which their own names, or the names of 
their most doughty chieftains, are indorsed. 

Much time unfortunately has been lost by us, but if we 
have wit enough to travel by the same road^ and not loiter too 
long upon it, we may at every gate we come to, produce the 
ticket which they gave us, and they must own themselves to 
be swindlers and impostors, or let us. go on. 

Are we to throw away this great advantage, for the sake 
of a nominal but practically impossible consistency, and again 
expose ourselves to be tripped by the interminable obstructions, 
which the criticisms of astute lawyers upon any hill drawn 
by other than their own hands, may create? Suppose, 
again, that we were all agreed upon the value of the Govern- 
ment Bill — as we always have been just after it ha^ been lost 
— is it possible to conceive a test more unexceptionable as 
respects English public opinion, for the hustings, than parlia- 
mentary independence of all governments, until the Bill which 
the House of Commons has declared, under three adminis- 
trations, that the Irish people ought to have, shall become the 
law? 

And is it in very truth, a Bill so inferior to and so different 
from the Bill we asked for, as to justify us in acting as if we 
thought, that no disposition to concession had been evinced ? 
Very far from it. 

The principle of Crawford's Bill is security against eviction 
for improving tenants, without compensation made to them for 
their improvements. 

To what extent effect is given to this principle in the Bill 
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of last sessiony little care has been taken to infonn the people. 
Nbthing of it, bat its aUeged defects, has been noticed. 

As &e law now stands, though the whole burthen of 
improYement is thrown by inveterate castom on the tenant^ it 
is not in the power of the great body of the Irish hmd-owners, 
and there are only 8,000 of them or one to evay four square 
miles, to give security to tbrir tenants for the capital perma- 
nently invested by them on things the most indispensable for 
the cultivation of the soil. They are equally incapable of 
procuring money to make the outlay on their own account. 

Now tiiis Bill removes that difficulty. The restraints of 
family settlements, the interests of remaindermen, the disa- 
bilities of corporations, femes covert, tenants by the courtesy, 
in&nts and trustees, are all made amenable to the paramount 
object of encouraging by honest contracts, running as the 
lawyers say with the buid, and binding on successors in 
estate, the agricultural industry of Ireland. Grawferd's Bill, 
though superior in other respects, contains no provisions of 
equivalent utility, for this object. 

In this part which is entirely prospective of the Bill, there 
is no parsimony in respect of the classes of improvement. 
The erection of &rm houses and &rm buildings, the making 
of &rm roads, the main or thorough drainage or irrigation of 
land, the durable improvement of land by marling, liming, 
ekying, clearing away rocks and stones, and the use of arti- 
ficial or other manures, are all to be subjects of compensa- 
tion. 

A man with some capital and his wits about Um, when 
bargaining for a fiirm, nught always under these danses stipu- 
late for a Compensation Lease, or a compensation agrean^it 
without lease, binding both present and future landlord, to 
make compensation upon eviction in money or by long periods 
of occupation without increase of rent, for all or any d these 
improvements. The agreement once made, and ' maly light- 
headed or consolidating landlords could object to make it — no 
matter what manner of man the successor in estate may be — 
prodigal, simpleton, or bigot, the ei^ital of the improver will 
be safe. 

This is a part of the Bin whidi has been seaieefy noticed bj 
the public press. It is the landlord hal^ manifestly adianta- 
geous to the propiietors — advantageous dao under just land- 
lords, and with proper safeguards against its aboss, imder 
unjust liuddlords — ^to the occupiers (rf the aoiL 

But supposing a landlord to be so Uind to his own interest 
as not to caie for the well-doing of his tenantiy, or eien foe 



180 LETTER TO THE REV. E. AYLWARD, P.P. 

the aconmnlation of tenant property on his estate^ to the e&« 
hancement of its valne by increased security for his rent; 
under the tenants' part of this Bill, he must elect on the 
tenant's requirement, whether he will build a farm house and 
farm buildings, and make necessary roads and boundary fences 
for the fjEirm, charging a reasonable interest to the tenant on 
the outlay, or allow the tenant to do it at his own cost, but 
with security for compensation on eviction. 

These provisions also are prospective. 

Others are prospective and retrospective. 

Thus, a man who has duly prepared his land, by cleaning 
and manuring it, in expectation after a year or two of a re* 
munerating crop of wheat or barley, or has put his seed into 
the ground relying on the continuance of his occupation 
long enough to gather the harvest, will be entitled on the 
determination of the tenancy without defiEiult on his part, 
to compensation for the outlay he has made ; and if there be 
any straw hay or manure upon the farm which he cannot 
readily dispose of, it must be taken by the landlord at a fair value* 
How many instances have you known, of three or four acre 
holdings got into heart and condition by the industrious 
villager, when just as his labours were about to receive their 
reward, and the wave of his golden com in the summer breeze 
was full upon his mind's eye, the notice to quit at Lady Day 
or Midsummer arrived, compelling him to surrender all the 
profit of his toil to another man, or be liable to rent during six 
months more for nothing ? 

Last but not least, nay, more valuable on its own account 
than all, and essential to the equitable working of the whole 
Bill, comes the retrospective clause in the Tenants' Compensa- 
tion portion of it. 

Under that clause of my Bill of last session, as altered by 
the Government, a tenant who, within twenty years before 
the passing of the Bill, had erected at his ' own cost a farm 
house or farm building suitable to the holding, or made 
boundary fences or {eam roads, would, alihough in arrear of renU 
be entitled to compensation for his outlay, to the extent of 
four years clear value of his holding, unless evicted for non- 
payment of rent, or breach of condition contained in a lease or 
agreement. 

Now, I don't approve of any of these restrictions. I did 
my best to prevent their being imposed, but rather than 
hazard the Bill or disgust the House of Commons with pro- 
teacted discussions to no purpose, I would treat them all as 
m^ttorp which have been already settled, except the limita-^. 
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tion of twenty years, respecting which no decision has taken 
place. 

If the Irish liberal members forgetting all past fends and 
quarrels, would use their united influence with the Govem- 
menty to obtain a longer retrospect, I have the greatest confi- 
dence that they would succeed, possibly even to the extent of 
inducing the abandonment of the limitation altogether, in 
accordance with Mr. Napier's deliberate opinion of its injuri- 
ous tendency. 

It is absolutely necessary that this effort should be made — 
for observe — 

The landlord portion of the Bill offers great incentives to 
consolidation, particularly in the North of Ireland, where the 
holdings are exceedingly small, and the improvements, some 
of which are not to be objects of compensation, relatively of 
great value. A retrospect of twenty years, seven of which 
were years of unremunerative prices, sterility and prostration, 
would leave much too large a portion of the Tenant property, 
now visible upon the land without protection, and oppose no 
adequate barrier to the temptation, which the offers for large 
&rms by capitalist tenants on compensation leases and agree- 
ments, might throw in the way of necessitous landlords. 

''I attach," (said Mr. Horsman,* when proposing, on the 
part of the Government, to adopt and take charge of my Bill) 
*' considerable importance to the objection urged by the Member 
for Wexford, (Mr. George,) as to the amount of litigation which 
may arise, if we allow a man to claim compensation for an 
improvement the origin of which runs back to a period of 
time, beyond that which any one in his own experience can 
recollect. I would suggest that there should be a certain 
period, beyond which, the claim for compensation should not 
run back, so that the evidence of improvement may not be 
entirely removed from the reach of those who need it." 

These words do not meaxi, and cannot have been intended 
to intimate, an intention to confine the retrospect of compen- 
sation to so short a period as twenty years. 

The ^^ oldest inhabitant" need not be sent for to testify to 
what occurred when George the Fourth, or even George the 
Third, was King. 

A longer retrospect must have been in contemplation when 
these words were used. It was many weeks after the Govern- 



• See Times, May 5, 1855. 
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ment took charge of the Bill, that their amendments ap- 
peared in the votes; and if the English Solicitor Genend 
had heen cognizant of the limitation which was eyentually 
adopted, I can't help thinking that he would have spoken in 
a different tone« 

** I will venture to assert" (said the learned gentleman,* and 
mind he is, onmitmi consensu, the first real property and 
equity lawyer at the English bar) ** that the principles of 
tlus Bill, both in the prospective and retrospective clauses, 
are consistent with equity and justice, and on these grounds 
I shall ask the House to assent to the second reading. I 
nndertake to satisfy the House, that the conclusion at which 
I have arrived is supported by the authority of Sir Wil- 
liam Grant, no mean judge of equily and justice — of Lord 
Eldon, no weak conservative of the rights of property — of 
Lord Bedesdale, and by the universal consent of all writers 
and expositors of equity and natural justice. If the social 
condition of a country be such, that land is let without the 
necessary accessories for its cultivation, is it or is it not 
expected that the tenant should employ it profitably? I 
suppose the answer will be that the tenant is to employ it pro- 
fitably and reasonably, and for this it is essential that there 
should be certain accessories supplied by the tenant. There 
is then an expectation on the one side, and a belief entertained 
on the other, that the one should supply to the land all that 
was requisite for its beneficial occupation, and that so supply- 
ing it he shall be permitted to use it for the purposes of such 
beneficial occupation* Now, according to tiie highest legal 
authorities of this country, if one party, knowing that another 
entertains a peculiar impression belief or expectation leading 
him to lay out money on the improvement of land, stands by 
and permits that expenditure to be made, without correcting 
the impression, and warning the party that he is not to 
entertain that natural belief — ^the individual so standing by 
-will not be allowed to dispossess the person whom he had 
encouraged by his silence to lay out money in improvmg the 
land, and will not be allowed to enter into the enjoyment of 
the profits of the tenant's labour, and the results of his 
expenditure. Well, is not that the principle involved in this 
Bill ? Is it not the fact in Ireland, that in 19 cases out of 
20, a landlord expects the tenant will do something for the im- 
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proYement of the land, and stands by while it is done— and 
then is it not consistent with equity and justice for the law to 
assume a tacit understanding on his part that the tenant is to 
enjoy the results of these improyements ? Such doctrines 
have been the A. B. G. of equity for a considerable time, and 
if parties proceeding against their tenants in Ireland, could be 
compelled to proceed in a Court of Equity, they would be met 
at once by the legal apothegm that ^ he who seeks equity 
must do equity,' and they would not be allowed to dispossess 
the tenant until they had giren him satisfaction for the 
expenditure he had incurred. Some honourable gentlemen 
may think that these Bills are founded upon some novel prin-* 
dple, some strange and unheard of rule, required by the 
necessities of Ireland, but not sanctioned by the English 
system of jurisprudence, and not to be found in any of the 
ordinary systems for the administration of justice. So fieur from 
that being the case, however, it will be found that the prin- 
ciples of this Bill are in strict accordance with the rules 
established in that great exemplar of jurisprudence and 
equity, the Civil Law of Home, and have been adopted in 
many of the systems of jurisprudence of European nations. 
With regard to the application of the retrospective clause 
there is, no doubt, some difficulty, but that difficulty is much 
less in the present case than generally exists, where the 
legislature is called upon to pass a statute having a retrospec-' 
tive operation. The equity of the Bill does not arise, until the 
landlord seeks to enter into the enjoyment, of the fruits of the 
tenant's labour. The tenant is not the aggressive party, for 
his claim only arises on the landlord seeking to deprive him 
of the value of his improvements. Tliey are the shield tvith 
which he defends himself and not the sword of aggression 
with which he attacks the landlord.** 

I call your attention to this passage of a speech uttered in the 
House of Commons, in the presence of the Prime Minister, 
by a man who would be designated for the office of Lord High 
Chancellor, in the event of its vacancy, by the unanimous 
voice of the Bar of England, for the double object of checking 
that craven disposition to wail over our *' utter failure'' which 
do^ so much mischief, and of urging, that a niggard, nominal, 
good for nothing retrospect, of only 20 years, would not have 
be^i adopted by the Government, had the Irish Liberal 
Bepiesentatives in a body, exerted their just influence to 
obtain a better one. 

Unless the Minister can say to the enemies of this Bill, 
among his own colleagues and , supporters in the House of 
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Lords — " the Irish liberal members insist that the retrospect 
tive clause of which the House of Commons has twice affirmed 
the principle, must be something better than a sham, and my 
Government is debilitated by the dissatisfiEtction of an other- 
wise friendly Party" — ^it will be a sham and nothing more. 

On the other hand, we ought not to be unreasonable. 

A retrospect, not absolutely without limit, but considerably 
longer than twenty years, would cover a vast amount of tenant 
property; and my opinion is that the Bill ought to be 
re-introduced this Session, with a blank for the period of 
retrospect, and that having thus shown our respect for the 
decision of the House of Commons, and our unwillingness to 
make the question a cause of vexation to all but Irish members, 
and of obstruction to other not less important business, we 
should exert our influence with the government to adopt Mr. 
Napier's conclusion on this point, or, at all events, consider- 
ably extend the period. 

It is plain from the speech of Lord Palmerston during the 
last Session — that his opinion as a member of the select 
committee of the House of Commons, has undergone a very 
favourable alteration. 

** The point,"* he said, ** to which objection is made, is the 
retrospective clause. No one can deny that, as a general 
principle, it is as undesirable to interfere between landlord and 
tenant, as between any other two parties in society, who 
make a bargain. It is better to leave these bargains free ; 
and, as a principle, it is objectionable to alter existing contracts 
by retrospective enactments. But, owing to the peculiar 
position of Ireland — owing to the circumstance that land is 
held at will, and that the tenants have been obliged, for this 
due cultivation of the land, to make outlays which in other 
countries are made by the landlord, I think that exceptions 
in the case of Ireland, coupled with the conditions suggested 
by my right honourable friend, may fedrly and properly be 
made. Let us see how this will work ; it will, coupled with 
the restrictions and conditions mentioned, give the tenant a 
claim for compensation for improvements, adding to the value 
of the land ; but they must be tangible improvements. Why 
should the landlord wish to turn his tenant out? , Either 
because he has had a quarrel with the tenant, or, what I will 
hardly suppose probable, because seeing the improvements 
that have been made, the landlord wishes to get rid of the 

« 
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tenant, in order that he may receive the benefit of an advanced 
rent for the tenant's improvements. This latter would be an 
nnwortby proceeding, one which no honourable landlord would 
resort to. But with reference to the first case, suppose the 
landlord had a difierence with the tenant, and said to him that 
he must leave, if the tenant had erected any building which 
added to the value of the farm, would not every honourable 
man, though he felt disposed to get rid of the tenant, make 
compensation to him, and not deprive him of capital which he 
had invested for the landlord's advantage? I think, there- 
fore, with the provisions sketched out, that this retrospective 
clause is one to which the House may agree." 

And now. Father Aylward, let me ask you whether, after 
reading these extracts, you think that no progress has been 
made, or that the cause of Irish land reform, is in a des- 
perate or discouraging position. 

Is there practically anything of any consequence remaining 
in dispute between its old friends, and the larger portion of its 
former enemies, but the extent of the retrospect for compensa- 
tion? 

I well remember how gladly I received from you, at the 
Conference of 1852, authority to declare, that not one 
voter had sufiered in our county for his conduct, at the last 
election. But cast your eye over the lovely landscape, which 
greets you every morning at your hall-door, count the cost of 
all the homesteads which are scattered before you, and of 
those which you know to be nestling behind the hills, and tell 
me if it would not be well to shield the people who built the 
noble temple on your right, from the possible outbreak after a 
disappointment at an election for a County, or a Board of 
Guardians, of Landlord wilfulness and rapacity ? 

Are you prepared to throw away this o£fer of settlement — 
this large reparation for the past — this earnest of just legisla- 
tion in all time to come, because the Bill does not do all we 
wish, and in the way we wish it ? 

If so, I can't agree with you. 

Trusted as I have been by the Irish people and their repre- 
sentatives, and even to some extent by parliament, it would, in 
my opinion, be the most unprincipled conduct that ever dis- 
graced a public man, if for the sa^e of popularity or for fear of 
ihe opposition with which you threaten me, I hesitated to 
support the Queen's Government, in a fair endeavour to settle 
this most difficult business. 

Of such conduct I will not be guilty. 

I think it essential to the honest practice of parliamentaiy 
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independence, that the " Minister shonld be made to feel that 
he is the stronger and the better for bnying the support of the 
Irish Party, not by bribes to themselves, but by measures 
of justice to Ireland and of protection to the Irish Tenant.'** 

The Bill of the last Session is of that character, and 
whatever may be the consequences to myself, it is my fixed 
determination to promote upon ite basis, by all the means at 
my disposal, so soon as a reasonable adjustment of the only 
remaining difficulty can be obtained — the settlement of the 
Irish Land Question. 

Belying^ whatever may be your public course, on the con- 
tinuance of your private friendship, 

I am, my dear Father Aylward, 

Faithfully yours, 

WiLLiAii Shss. 



-kp,**. 



See ante p. 163. 
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his policy in lebtion to the Tenant Ri^t G«iiie» at a meet- 
ing to he held in Doblin after the prorogation of Parliament, 
and leqnests ns to suspend our judgment in the meantime. 
He msy, tor anything we know, have leoeiyed private and 
more hopefdl aasunmees fiom Losd DeAy, Mr. DisneU, and 
Mr. Whiteside,* than are tohefinmdinthespeediesattriboted 
to them in the newsp^wrs. 

There can he no hann howeier, in supplying those who are 
to judge of the apology when it appears, with aecoiate infor- 
mation respecting the hopes and prospects of that portion of 
the Tenant Ri^it question, of which Sir. Magoiro, as things 
now stand, appears to hare made a present to the Gkyrem- 
nient. 

*' It 18 throng^ no fiuilt of mine," said the hon. gentleman 
in answer to Mr. P. O'Brien, '' that the Irish Landlord and 
Tenant qnestjon, is not now satisfiictOTily settled. My hill 
on that qoestion fiuled, heesnse it ccmtained a ehuise embody- 
ing a xetatospectire principle. The noUe lord at the head 
of the goremment, declared against the substance of the 
bill, and the noble lord opposite (Lord Naas) on the part 
of the present goremment, also denownced it^ and the hooae 
adopted ibe Tiews of those noble lords by rejecting the 
xetrospeetiTe daose by a minority of three to one. What was 
I to do then? Was I to beep the hill before the house far a 
mere eleetion ay ? If I had done so I would hare desa^ed 
the soosn of tiiis boose, and the contempt <rf the coHeagnes 
who agree with me ! We had, by the fair condnct we hare 
e xhihited towards the presm t goremment, a fidr iJ«i« to its 

♦ See post pw 21L 
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GonBideration, and therefore we begged of the goyemment to 
promise to bring in a bill npon the sabject. We did not ask 
for a moderate measure, but for a large and liberal measure, 
without a retrospective clause^* ! ! ! 

Surely Mr. Maguire is mistaken in his notion, that his bill 
was rejected on the motion for its second reading, because it 
contained a retrospectiye clause. 

That there are plenty of Irish and s(»ne English landlords, 
who require such arguments as are at the disposal of a 
goyemment, to induce them to assent to the check on ayari- 
cious and dishonest eyiction, which retrospectiye compensation 
would apply, is quite true ; but it is equally true that eyery 
man of weight or mark in the House of Commons, except 
Mr. Roebuck and Mr. Lowe, and eyery man with the least 
pretension to the name of statesman in the House of Lords, 
has giyen his deliberate sanction to its principle. 

Whether the retrospect for compensation should be limited 
or unlimited, and if limited to what extent, has been a serious 
question ; but when I was in Parliament, no one capable 
of securing attention for fiye minutes, except the gentlemen 
aboye mentioned and Mr. John Oeorge Philimore, doubted 
that any bill for the reform of the Lish land laws, must con- 
tain a clause ensuring compensation retrpspectiyely to improy- 
ing tenants, eyicted without default on their part, at the whim 
and for the objects of their landlords. 

The bill introduced by Sir William Someryille as Secretary 
for Ireland, in 1850, expressly recognised the principle, as 
respects tenements not exceeding £10. annual yalue. 

The bill brought in by Mr. Napier, Mr. Whiteside, and 
Lord Naas, on behalf of Lord Derby's Goyemment, in 1852, 
extended it to tenements of any yalue, by a clause of which 
the marginal note was asr follows : — *' Tenant to be entitled to 
compensation for improvements made before the passing of 
this act, if evicted,** 

The bill of Lord Aberdeen's goyemment, which passed the 
House of Commons in 1858, after full discussion in select 
committee, contained the same clause, with improyed details, 
the marginal note remaining unaltered. 

If Mr. Maguire, whose attention was not much directed to 
the land question until he became the leader of it, vice Mr. 
Moore, had had time to read up Hansard, or eyen the 
notices of motion for the session of 1858, he would haye 
seen, that a well prepared argument in fayour of retrospectiye 
compensation, might haye been creditable to his reputation. 
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and have fonnd some willing listeners^ an[iong all parties, in the 
House of Commons. 

I find, in the '' notices of motions" for Thursday, the Slst 
July, 1853, one firom Mr. Drtimmond, the member for West 
Surrey — a good specimen of the English landlord class, who 
has made his estate at Albury a paradise for himself and for 
all dependent oh him, and is as little likely to countenance a 
sacrifice of the just rights of property as any man living : — 

'' In committee on Tenants' Compensation (Ireland) Bill to 
move the following amendments after clause 4 : — ' Every tenant 
who shall prove that he has built any houses, bams, or home- 
steads, or drained or fenced any land within twenty years, or 
that he has purchased any buildings, or paid for any build- 
ings, drainings or fences from the predecessor in his occu- 
pancy, shall be entitled to be paid for the said buildings, 
drains, or fences, such amount as the revising barrister, on 
the report of a competent surveyor, directed by him to value 
the same, shall deem equitable. If the landlord or person 
entitled to receive the rent has no means of paying ihe said 
amount, then the tenant shall be entitled to hold the lands 
rent free for such a number of years as shall suffice to liqui- 
date the whole of the sum ordered by the barrister to be paid 
him, all other claims and liens on the land notwithstanding ; 
and the said revising barrister shall determine the number of 
years for which the land shall be so held, according to the 
actual rent which the tenant is then paying, and during which 
he shall remain in possession without paying rent.' " 

Another amendment, for the same day, stands in the name 
of Mr. Cairns, the member for Belfast, now Solicitor General for 
England, to whom, by the bye, the Irish tenants were indebted 
for a complete answer given by him during the discussions of 
1855, to the bugbear of the injustice, which it was said would 
be done by a retrospective clause to purchasers under the En- 
cumbered Estates' Act — " And with respect to improvements 
made before (i.e. at any time before) the passing of this act, 
be it enacted as follows: — If any tenant, or those under 
whom he derives shall, before the passing of this act, have 
executed improvements in his holding, of the nature contem- 
plated by this act, and coming under any of the classes here- 
inbefore mentioned, and if the landlord for the time being 
shall proceed by any process of law against such tenant, for the 
purpose of evicting, and shall evict his interest in the holding, 
otherwise than for non-payment of rent or for breach of 
covenant, condition or agreement, such tenant may make 
claim against, and recover from such landlord, a just and rea- 
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■onable oompensatioii for the expenditure, in labonr or money, 
bona fide made by snch tenant, or those nnder whom he 
derives, on snch improvements. And the conrt which shall 
adjudicate npon such claim shifll award to the tenant snch 
reasonable amount of compensation, if any, as it shall consi- 
der him entitled to, having due regard to the length of enjoy- 
ment of such improvements, and the present value of the 
same to the holding, on its being proved that the expenditure 
was actually made by such tenant, or by those under whom 
he derives.'* 

A search in Hansard, had Mr. Maguire found time for it--' 
or rather, had he not disinclined himself for it, by deciying 
the retrospective clause in his speeches out of parliament 
and by his discreet silence upon it in his first interview with 
Lord Derby — would have been equally encouraging. 

I recommend, in an especial manner, to his attention, a 
speech of Lord Dufferin, a large landowner of the County 
Down, during the Session of 1854, in which the expediency 
of recognising the principle of retrospective compensation is 
forcibly urged, and the danger apd injustice demonstrated, of 
all attempts to introduce, without it, the English system of 
large fiBums. 

Next, I will ask him to read the emphatic avowal by the 
present Lish Chancellor of his conversion to the principle of 
retrospective compensation — '^ I now come,*' said Mr. Napier 
in his speech of November 1862, '' to a part of the Bill which 
has given rise to a great deal of controversy — the retrospective 
clause. On the one hand it is said that if a tenant has done 
that which a good tenant ought to do, in beneficially cultiva- 
ting the land, or making other improvements for fiEurming pur- 
poses before the passing of the Bill, he ought to be compen- 
sated for them. On the other hand, it is said that if we once 
admit retrospective legislation on this point, we cannot know 
what consequences will follow. The subject is one which I 
have most anxioasly considered, and haVing weighed every 
argument with the greatest care, I confess I have come to the 
conclusion that retrospective improvements ought to be pro- 
vided for. After coming to that conclusion, I have been 
greatly fortified in it by what I have found in the Poor Law 
Act of 1849, one clause of which, after reciting the importance 
of encouraging such improvements, goes on to direct the 
valuator not to include in his valuation any of those agricul- 
tural improvements specified in the Land Lnprovement Act, 
which have been made seven years before the time of valuation^* 
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In the General Land Yalnation Aet a similar clause is intio- 
diieed." 

What signifies, after snoh a speech, the reconyendon of a 
man like the Lord Chancellor, nnder ^e harrow of the inflex- 
ible landlordism, to which Mr. Magoire's conformablei^ess will 
now give unrestrained momentum ? 

Even after the rejection by the Lords of the Tenants* Im- 
proyements Compensation Bill, he will find that it, and its 
retrospectiye clause, when again moved by me in the Ses- 
sion of 1855, obtained the respectful consideration of the 
Government md the House of Commons. 

** The honourable and learned member for Kilkenny," said 
Mr. Horsman, " took two Bills that had been brought in by 
one administration, (that of Lord Derby), and then taken up 
by another, (that of Lord Aberdeen), and to which the House 
has also given its sanction ; he combined the two Bills into 
t>ne, and now asks the House to consent to its being read a 
second time. In these circumstances both the Government 
and Parliament having sanctioned the principle of the measure^ 
and conmiitted themselves to a settlement of the question at 
no distant day, I don't see how we can refuse to read the Bill 
a second time. Li the Bill of the honourable and learned 
gentleman there is a prospective and retrospective clause. 
With r^ard to the prospective clause, I apprehend there is 
no difference of opinion. Then as to the retrospective clause, 
the Attorney-General for Lord Derby's government in 1852, 
brought in two Bills to give compensation to tenants. On 
that occasion a division took place on the retrospective clause, 
which was affirmed by a majority of two to one. Not only 
was the then Attorney-General in favour of a retrospective 
clause, but he insisted in the select committee, and in the 
committee of the whole house, that it should go back to an 
absolutely tmlimited period. By the 14th clause of the Bill 
of the hon6urable and learned member for Kilkenny, compen* 
sation is also to be given for any improvement made before 
the passing of the Act. But I attach considerable importance 
to the objection urged by the honourable member for Wexford, 
(Mr. George) as to the amount of litigation which might arise 
if we allowed a man to claim compensation for any improve- 
ment, the origin of which ran back to any period of time 
beyond that which any one in his own experience can recollect. 
If we pass the Bill in tiiat shape, I feel that the advantages 
which would flow from it in some respects would be more than 
counterbalanced by the amount of insecurity, embarrassment, 
and litigation to which the clause, in its present form, would 
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giye rise ; and therefore I wonld saggest that there should be 
a certain period beyond which the claim for compensation 
shonld not ran back, so that the evid^ice of improvement may 
at least not be entirely remoyed &om the reach of those who 
need it" 

'' I will yentore/' said Sir Richard Bethell, then Solid* 
tor-(}eneral for England, ** to assert, that the principles of 
tiois Bill, both in the prospective and retrospective clauses, 
are eonsisteht with justice, and snch as have been sanctioned 
by the most eminent of oar jndges — ^by Sir William Grant, 
Lord Eldon, and Lord Redesdale, and by the universal 
consent of sJl writers and expositors of equity and natural 
justice. With regard to the application of the retrospect 
tive clause, there is, no doubt, some difficulty, but that 
difficulty, I submit, is much less in the present case than 
generally exists, where the legislature is called upon to pass 
a statute having a retrospective operation. It is undoubtedly 
a general principle of equity that you should be bound by any 
of those contingencies, which at the time of acquiring your 
property you had reasonable ground to presume existed. 
Now, whoever has purchased during the last five, six, seven, 
or eight years, must havedone so with perfect knowledge of 
the agitation on this particular question — that these demands 
were generally made on behalf of the tenantry of L*eland — 
that it was a matter then pending, and, if I may adopt a legal 
expression, at that time im& judice — and therefore such pur- 
chasers were by no means without a fiEur intimation that some 
such principle as is now under discussion would ultimately be 
adopted by the legislature. If a man bought lands at the 
time they were in the occupation of a tenant, and he found 
that the rent paid by the tenant was very inadequate to the 
actual value of the land, and that it had upon it commodious 
buildings, good roads, and other £ftcilities, would not any 
intelligent person at once come to the conclusion that, taking 
into consideration the small amount of rent paid, the various 
improvements must have been made by the tenant, and not 
by the landlord ? Undoubtedly. If a man has let land within 
the last ten or twelve years, since this agitation commenced, 
he must know thi^t any prudent tenant would expect to be 
compensated for his improvements, and if he sought in a 
Court of Equity to defeat the tenant, ho would be met by the 
argument that the tenant had considered, in making his 
improvements, that he would be compensated for them. The 
House will observe that the Bill before it always places these 
parties in this situation, for the equity of the Bill does not 
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arise until the landlord seeks to eject the tenant. The mo- 
ment the landlord seeks to enter^ into the enjoyment of the 
froits of the tenant's lahonr, the equity of the Bill arises. The 
tenant is not the aggressive party, for his claim only arises on 
the landlord seeking to take possession of his improvements. 
They are the shield with which he defends himself, and not 
the sword of aggression with which he attacks the landlord. 
On these grounds I consider that the Bill is founded upon 
principles of equity and justice, and deserves the support of the 
House." 

*' The point," said Lord Palmerston, " to which objection 
is made, is the retrospective clause. No one can deny that as a 
general principle, it is as undesirable to interfere between land- 
lord and tenant, as between any other two parties in society 
who make a bargain. It is better to have these bargains free ; 
and as a principle, it is objectionable to alter existing contracts 
by retrospective exactments. But, owing to the peculiar posi- 
tion of Ireland — owing to the circumstances that land is held 
at will, and that the tenants have been obliged, for the due 
cultivation of the land, to make outlays which in other coun- 
tries are made by the landlord — I think that exceptions in 
the case of Ireland, coupled with the conditions suggested by 
my right honourable Mend, may fairly and properlfbe made. 
Let us see how this will work. It will give the tenant a 
claim for compensation for improvements adding to the value 
of the land. But they must be tangible improvements. Why 
should the landlord wish to turn his tenant out? Either 
because he has had a quarrel with the tenant, or, what I will 
hardly suppose probable, because, seeing the improvements 
that have been made, the landlord wishes to get rid of thei 
tenant in order that he may receive the benefit of an advanced 
rent from the tenant's improvements. , This latter would be an 
unworthy proceeding, one which no honourable landlord would 
resort to. But with reference to the first case. Suppose 
the landlof'd had a difierence with the tianant, and said to him 
be must leave, if the tenant had erected any building which 
added to the value of the farm, would not every honourable 
man, though he felt disposed to get rid of the tenant, make 
compensation to him, and not deprive him of capital which he 
had invested for the landlord's advantage ? I think, there- 
fore, with the provisions sketched out, that this retrospective 
clause is one to which the House may agree." 

Such was the parliamentary status of the Tenant Bight 
question j (for I treat the rejection by a Tory majority in a thin 
house, of the retrospective dause. on the motion of Mr. John 
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George Phillimore, as a mere casualty, by which none but 
the most faint-hearted could be dismayed) — when wearied 
with the suspicions and the jealousies, which attached to a 
thankleiss and unsupported eflfort for its practical and effi* 
cient promotion, I let it pass into the hands of the nominees 
of the council of the Tenant League, Messrs. Moore and 

Maguire. 

Within little more than three years from the time when, by 
JiOrd John RusseU's Irish Franchise Act, the occupiers of 
land in Ireland had become a real power, acting by constitutional 
agencies in the state, we had obtained as the result of the 
election of 1852, the great desideratum of an excellent Billj 
but slightly altered from the draft of the accomplished lawyer 
who had been entrusted by Lord Derby's Government with its 
preparation — whose admirable treatise on " the Tenure and 
Improvement of Land in Ireland, considered with reference to 
the relation of Landlord and Tenant and Tenant Right,'* had 
proved >^iTn to be eminently qualified for the task, and to 
whom the House of Commons, in acknowledgment of his 
service in preparing the code of which it was to form part, had 
voted the not more than adequate remuneration, of 1,000 
guineas. It contained a retrospective clause, unlimited as to 
time, which no supporter of Tenant Right in any shape, had 
thought of limiting to a shorter retrospect than twenty years, the * 
limitation of which to less than thirty, or perhaps even forty 
years, might have been hopefully contested. Under its provisions 
the value of past and future improvements of a permanent and 
tangible character, made at the cost of the tenant or those 
from whom he had derived, woiild have become by law the 
subjects of sale, bequest, settlement and division among chil« 
dren, as is now practised under the Ulster custom. Between 
landlord and tenant separating on friendly terms, and between 
out-going and in-coming tenants, partly by express enactment, 
partly by inevitable consequence, all the Tenant Right usages 
of England, as respects improvements incorporated with tixo 
g^il—draining, manuring, subsoiling, trenching, would have 
taken root in Ireland. The tenant would have had in the 
grateful earth, a safe bank for the deposit of his capital at 
nsurious interest, subject only to the just claim of the land- 
lord for his rent, and landlords willing to encourage the out- 
lay of money and labour on their properties, by fair terms of 
tenancy, would have been relieved from all statutable disability, 
and from the restraints of family settlements, and enabled to 
secure their rentals, by agreements for compensation, with or 
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without lease, binding on their saccessors in estate — ^for eyery 
description of improyement. 

For this Bill, heedless of the prestige it possessed as a 
Goyemment Bill, perfect as a legal instrament in all its parts, 
adopted on the recommendation of a select committee, read a 
third time and passed by the House of Commons, on the motion 
of the Secretary for Ireland, while Lord Palmerston was Home 
Secretary — the members for Mayo and Dnngaryan consented, 
not of course for what the latter calls the contemptible object 
of an election cry, but just before the last general election, to 
substitute a Bill, which had obtained, most undeseryedly, a bad 
name, while yet in the hands of its good and patriotic author; 
which the large concessions of the proposed Napier code — 
more particularly as to leasing powers and agreements for 
compensation — had, in truth, and in the opinion of the con* 
ference of 1863, rendered obsolete and inapplicable to the 
improyed position of the question; not one word of which had, 
at any time receiyed the sanction of any goyemment; which 
once only had been read a second time, under protest against 
its principle and details, and which had been rejected after 
full discussion, by a large majority, in the select committee of 
1853. It, also, contained a retrospectiye clause, obscurely 
^worded to be sure, but perfectly defensible upon principle and 
authority, and by reference had there been any one to make 
it, to the proyisions which ascertained and controlled its opera- 
tion. That clause, notwithstanding the ominous silence ob« 
seryed respecting it during the sessions of 1856, 1857, and 
1858, in parliament and at interyiews with prime ministers, 
was considered by all parties interested in the question, as a 
cardinal article of tenant right &ith. 

When other proyisions formerly esteemed important, such 
as the Ulster custom clauses, the yaluation clause, the 
O'Connell clause, the clause protecting for a time from 
eyiction, tenants who had not improyed but were willing to 
inxproye, the arrears of rent during the years of famine clause, 
were eliminated in a fit of judicious wilfulness by Mr. Moore, 
that clause, amidst an uniyersal cry from dergy and from 
laity, of '* Porro unum ett necegsarium** was presenred inyio- 
late. 

Its principle has now been surrendered in defiance of the 
most express instructions ; without the sanction or authority 
of anybody ; without the compliment of a formal defence ; with- 
out one word uttered during three whole Sessions in its 
&Yoiir ; without even an attempt to answer objections m^ 
agaiDsi it of the weakest and flimsiest description, and we aift 
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to be satisfied with the assurance, in the face of Ferguson, 
Napier, Bethell, and Cairns, that it, the very marrow of the 
Bill, without which all legislation on the question would be 
inept and perhaps mischievous, was an insurmountable obstacle 
to its success ! ! No such thing. Mr. Maguire's Bill was re- 
jected because the eloquent speech by which it was introduced, 
contained no explanation of its provisions — because nobody 
believed that Mr. Maguire wished to go into committee upon 
it, because everybody knew, as Mr. Horsman told Mr. Moore 
in 1856, that having received its death blow in the select 
committee of *53, it had been replaced by a much better Bill, 
part of a well-considered, carefolly digested, and skilfully 
drawn code, in which the just and reasonable demands of the 
occupiers of the soil, were reconciled with those rights of 
property, the hope of enjoying which is the main stimulus to 
agricultural enterprise, and among the chief rivets of the 
social edifice. 

If that Bill, with its retrospective clause, be not restored by 
popular adoption to its proper position in parliament, there in 
an end, until another famine, of the question of Irish Tenant 
Bight. Even with that condition of success, a hard up-hill 
battle must be fought, by the Irish constituencies and their 
representatives, ere it can regain the ground which it has^ 
lost. 

The personal jealousies which, upon the dissolution of 
Lord Derby's Government in 1852, betrayed the members of 
what was then for the first time called, the Independent 
Opposition, into resisting all practical legislation on the Irish 
Land Question, under the hollow counterfeit of hostility to 
every government which would not make a cabinet question of 
a Tenant Bight Bill embodying, not the principles merely, 
but all the details of the Bill adopted by the Conference of 
1862 — the churlish rejection, by the leaders of the same party 
in 1853, of the Napier Code, as amended in select committee 
by the Government of Lord Aberdeen, and the indifference 
manifested by them to its mutilation in 1854 with Mr. 
Napier's aid, in the House of Lords, by the knot of Irish 
landlords, of whom Lord Donoughmore was the ring-leader — 
the revival, in the Session of 1856, word for word, notwith- 
standing the resolutions of the Conferences of 1858 and 1854, 
of the Bill of 1852, in opposition to the Bill nearly carried in 
the Session of 1855 — the abandonment, in the Session of 1857, 
of all, and more than all the points, on which, while Mr. 
Lucas lived, exclusive pretensions to patriotism had been so 
loudly trumpeted^ and charges of treachexy so roundly made—* 
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^ormal and onoonditioiial sacrifice in the Session of 

on the altar of Tory convenience and Tory nnanimitT» 

great principle of retrospective compensation — will be 

. for many a Session, as grievous discooragements to the 
jirosecotion of this and every other canse, by the Irish Liberal 
parliamentary representation* 

Amata relinquerepemix — ^is not a motto for a national party» 
likely to aecore the respect of enemies, or confirm friends. 
To men who have looked npon the Irish Land Question aa 
an effort for lawreform, to be founded upon those principles of 
natural justice, which govern the relation of landlord and 
tenant in all the countries, Scotland not excepted, which have 
adopted the jurisprudence of the Empire — ^who know that 
thirteen centuries have elapsed, since what we call Tenant 
Right, was devised by lawyers and by statesmen, as a lenitive 
of the great evil of that obstruction of free trade in land and 
free industry upon it, which results from its confinement and 
settlement in few hands, and in Ireland is the luckless legacy 
of penal laws and confiscations — who believe that under our 
constitutional form of government, every cause is hopeful which 
has truth for its base, the material prosperity of all classes of 
the community for its object, and earnest, painstaking, 
consistent men, disdainers of popularity, for its advocates; 
the ambitions, the backslidings, the unreasonableness and the 
inconstancy, which have impeded our progress daring the last 
six years, will appear but incentives to renewed exertion. 

We have much to regret in the past management of the 
Tenant Bight cause, but nothing which cannot easily be 
avoided for the future ; and so surely as we pursue our object 
unmoved by ministerial courtesies and party confederacies, as 
one dependent on its intrinsic merits, on study, argument, 
and perseverance for success, and not the fair subject of barter, 
even for those small religious concessions, of which the enemies 
of justice to the Irish tenant, were but yesterday the only 
opponents?— shall we succeed in placing upon the statute book, 
a law which will give security to the landlord for the rent of 
his estate, and to the tenant for his outlay on its improve- 
ment. 

William Shee, 
London, 19th July 1858. 
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SUMMARY OF PARLIAMENTARY HISTORY OF THE 

IRISH LAND QUESTION 

PBOM THE GENERAL ELECTION OF 1852 TO THE CLOSE OF 

THE SESSION OF 1863. | 

General Election of 1852. Conference in Dublin attended by 
forty-five members of Parliament, by many Catholic and Presby- 
terian clergymen, and numerous friends of tenant-right. Mr. 
Sharman Crawford in the chair. 

Mr. Crawford's Bill with the addition of two clauses pressed 
upon him in 1851,** by Council of the tenant league — viz. (1) 
' a clause providing a composition of arrears of rent accrued 
during the years of famine: (2) a clause protecting for a 
limited time tenants paying a fair rent, who had not improved 
but were willing to improve, adopted, and 

'* Resolved— I. That no Tenant-Right Bill which does not 
fully embody the principles of Mr. Crawford's Bill can be satis- 
factory to the country. 

** Resolved — 2. That it is essential to the success of the tenant- 
right question that the members of parliament elected on tenant- 
right principles, should hold themselves perfectly independent of, 
and ia opposition to every government^ which will not make part 
of its policy, and a cabinet question, a measure /uZ/y emhodying 
the principles of Mr. Crawford's BilL** 

Serjeant Shee, urged by the Rev. Edward Aylward, P.P. of 
Castlecomer, County Kilkenny, to move the omission of the words 
**anc{ in oppoiition to*'; that course rendered unnecessary by 
explanations given by Mr. Lucas, Mr. Crawford and others. 
(Ante p. 161.) 

Serjeant Shee, M.P. for the county of Kilkenny, Mr. Keogh, 
M.P. for Athlone and Mr. Lucas, M. P. for Meath, requested 
to take charge of the Bill. 

Serjeant Shee declined, unless the Bill was entrusted to liim 
alone, with liberty in conformity with the practice of Parlia- 



• Serjeant Shee having been xeqneated to prepare these danses did so proyiding 
protection against eviction for a limited tame for tenants, not being in arrear 
of rent f who had not improved bnt were willing to improve. This was altered in Dnblin 
at a meeting held in the Music Hall in the autumn of the same year, the words pay- 
ing a fair rent bein^ substituted for the words not in arrear of renty and the clause 
thereoy converted into a compulsory valuation clause — a vice frequently, but never 
truly, before their introduction, objected against Mr. Crawford's Sill. 
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inent, to request such other members 48 he might select, to allow 
their names to be added to his own on the back of the Bill— a 
discretion afterwards exercised by adding the names of Mr* Keogh 
and Col. Oreville» M.P. for Longford. 

Mr. Keogh's name had been placed at his request on Mr. 
Crawford's Bill in the previous Session, and it was obviously 
desirable that the name of some considerable proprietor, intel* 
ligently acquainted with the management of landed property in 
Ireland, and in England also if possible, as in the case of Colonel 
Greviile, should be on the Bill. 

SBSSioN OF 1852-53 — kovbmbeb. 

Mr. Keogh having on the meeting of Parliament insisted on his 
name being withdrawn — Bill brought in by Serjeant Shee and 
Colonel Greville. 

The Napier code introduced on behalf of the Derby govern- 
ment by Mr. Napier Attorney-General for Ireland, Mr. Whiteside, 
Solicitor-General, and Lord Naas, Irish Secretary — consisting of 
four bills. 

1. The Land Improvement Bill (adopted with assent of all 
parties.) 

2. The Leasing Powers Bill. 

3. The Tenants' Improvements Compensation Bill. 

4. The Landlord and Tenant Law amendment Bill. 

On motion for second reading of these bills, the case of the Irish 
Tenants stated by Serjeant Shee and objection taken by him to 
the mode of compensation, t. 6., by compensating periods of occu- 
pation, provided by " Leasing Powers Bill" and '* Tenants' Im- 
provements Compensation Bill." (See ante, p. 1.) 

Admirable speech of Mr. Lucas in assertion of the Conservative 
principle of Mr. Crawford's Bill, and in vindication of the Irish 
tenantry from the frequently repeated charge of listlessness and 
indolence; they being the authors (as he contended) and meritori- 
ous cause, of the whole of the increased value since 1780 of landed 
property in Ireland. ^ Clauses for the protection of landlords 
against the extreme consequences of this theory, unfortunately not 
explained by him. — Advantage taken of this omission, to create a 
prejudice against the Bill. 

" In 1780/* said Mr. Lncas, " Arthur Young estimated the whole rental of Ireland 
as under £6,000,000 According to the Poor Law Valuation of 1850 it was 
£11,923,459, and the actoal rental would of course be greater than the estimates for 
Talnation. Well, whence does this increase of £6,000,000 arise ? It mnst have 
arisen from improvements on the land, effected by somebody. Every one admits 
that the landlords have not made them, and there cannot be a shadow of a doubt, as 
I think, that the tenants haye made them." 

Loud Kaas. — " The honourable member for Meath has stated that the landlords of 
Ireland owe, for that is the meaning of his words in support of a bill which declares 
all the improrements of the soil which have been made by the tenant to be the 
property of ihe tenant, no less a sum than £6,000.000 sterling annually to tb *'^'' 
tenants, in compeasation for impioTements." 
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Mb. Lvoab. — ** I must beg to correct the noble Lord. I hare given the bonse my 
own estimate of the amount of Uie property created in Ireland by the improve- 
nents of tenants, butaato the equities tf ^ maittfr betvxen landwird$ and tenanU 
I have said nothing." 

Lord Naas. — " Eyen npon that qualified statement of the honourable gentleman, I 
was borne ont in what I said, because the plain meaning of what the honourable 
gentleman stated was, that the landlords owed their tenants £6,000,000 annually for 
property now in the possession of the landlords, which belongs to the tenantry, so that 
in point of fact, the honourable gentleman proposes to taike from the landlords ol 
Ireland, one half of iheir rentaL That I need not say would be a most gross and 
flagrant nolation of the rights of property, and nothing more nor less than the 
tnmafer of the property of the landlord to the tenant'** HJauuard, Dec 15, 1852. 

Mr. Lucas aboat this time frequently expressed himself satisfied 
that the wording of the Bill must be altered. 

Serjeant Shee's i.e. Crawford^s Bill read a second time, on un- 
derstanding with the Home Secretary (Mr. Walpole) that all the 
bills sSould be referred to a select committee. 
. A considerable body of Irish Members haying protested against 
this course, Lord Derby declares in the House of Lords, that his 
Government will under no circumstances consent to the passing of 
Mr. Crawford's Bill. 

Dissolution of Lord Derby's goyemment — accession to office of 
Lord Aberdeen. Mr. Sadleir and Mr. Keogh took office under the 
new government, the former as Lord of the Treasury the latter as 
Irish Solicitor- General, and without, as Lord John Russell stated, 
any stipulatidTis respecting Tenant Bight or other measures. Sir 
John Young, Secretary for Ireland. 

1 853 ^FEBRUARY. 

• 

Select committee nominated by Sir John Young and Serjeant 
Shee. — Lord Palmerston, Sir John Young, Serjeant Shee, Mr. 



* To this it might he answered, that the plain meaning of the existing system 
is a transfer of the property of the tenant to the landlord. But the truth 
is, that though loosely worded, Mr. Crawford's Bill provided nothing of the 
kind. Mr. Crawford was the last man to entertain any such project. Ko 
tenant under his hill could elaim compensation for any improrements not made hy 
himself at his own cost, or hy a preceding tenant, under whom he derived — nor for 
any improvements not permanent in their nature, and increasing the fee-simple value 
of the farm. These restrictions were ahundantly sufficient, to prevent the conse- 
quences apprehended hy Lord Naas, and which if any real ahum of them had heen 
entertained, might have heen effectually met hy a limitation of the retrospect for 
compensation, to som^ period withia the memory of living men. Mr. Crawford's 
Bill was framed to a great extent on the practice under the usage of Ulster, which 
secures to the tenant the fair value of his improvements, and to the landlord in the 
shape of rents settled from time to time by valuation, and higher than in the 
other provinces, the full value of his interest in the natural capabilities of the soil, 
as stimulated and enriched by the tenant's capital and industry. 

The clause in Crawford's Bill objected to is as follows : — 

S. 1.) " For the purposes of this Act all improvements of the soil, and all build- 
ings, and all works of every description by means of which the annual letting value 
or fee simple interest of the premises shaU be or shall have been increased, or which 
shall have been made at the cost or labour of the tenant, or purchased, or inherited 
by him from hiii predecessor, shaU be taken to heUie property ofOiA tenant tulgect to 
mc rules hereinqfier provided.'* 
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Walpole, Lord Naas, Mr. Napier,' ^fr. Whiteside, Mr. Bright* 
Mr. Dunlop, Mr. J. D. Fitzgerald, Dr. Phillimore, Colonel 
Greville, Mr. Pollard Urquhart, Mr. Lucas, Mr. Duffy, Mr. James 
Sadleir, Mr. Roche, Lord Claude Hamilton, Mr. Davison, Mr. 
Grogan, Lord Monck, Mr. Kirk, Mr« Vernon. 
Select committee met. 

Clauses and preamble of Landlord and Tenant Law Amend- 
ment Bill considered, amended, and adopted. 

Leasing Powers Bill discussed, and with the important amend- 
ment of the substitution of money payments^ for compensating 
periods of occupation, adopted. 

Supporters of Crawford's Bill thereby deprived of the argu- 
ment in its favour, founded on the inability of landlords to give 
fair terms of tenancy, by reason of the statutable disabilities of 
corporations, and the restraints under family settlement, of 
tenants for life. 

Paper, prepared by Dr. Phillimore at the request of the Go- 
vernment, on the Roman Civil law in relation to land tenures, 
presented to the Select Committee. 

Letter to the Earl of Aberdeen in refutation of a suggestioix 
in that paper that the provisions of Crawford^s Bill were of a 
** revolutionary" character, they being in fact identical with those 
of the Roman Civil law — with observations on the course taken 
by the members of the late Gt)vemment, on the Select Committee. 
(See ante p. 34.) 

Serjeant Shee*s Bill explained by him to the select committee. 
Vote taken on first clause, involving a nominal recognition of 
tenant right under the Ulster custom, but only when accompa^ 
nied by industrial improvement. 

Clause rejected by a considerable majority. Bill thereupon 
abandoned by tenant right members. (See ante p. 167.) 

Tenants' Improvements Compensation Bill, discussed. 

Compensation by money payments substituted for compensa- 
tion by periods of occupation, as in Leasing Powers Bill. 

Classes of improvements limited, to improvements perma- 
nent, visible, and not incorporated with the soil, viz., farm- 
houses, farm buildings, reclamation of waste land, roads and 
fences. 

Retrospective clause unlimited as ''to time. Marginal note. 
** Tenant to be entitled to compensation for improvements made 
before the passing of this act, if evicted.'' 

Mr. Napier's Bills thus altered, reported to the house. Discussed 
in committee of the whole house. Retrospective clause carried 
without limit as to time, by a large ministerial majority. 

Bills read a third time, passed, and sent up to the House of 
Lords. 

Bills read a first and second time in the House of Lords, on the 
Qiotion of the Duke of Newcastle^ who when Lord Lincoln as Sec- 
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retary for Ireland, had with Sir James Graham, a member of the 
Cabinet of Sir Robert Peel, presented in 1846^ a Tenants' Improve- 
ments Compensation Bil1« to the House of Commons. 

Two letters of lir. Napier produced in the House of Lords, one 
by the Duke of Neweastle in favour of the Bill, as amended by Mr. 
Napier, in the select committee of the House of Commons, one by 
-Lord Malmesbury, as he thought, against it. Both letters of the 
same date— some trouble to reconcile them. 

Irish Peers, duce Lord Clanricarde, in great force to resist the 
passage of the Bills through the house, and do battle for their ver- 
sion of the principle *' qmdqmd sole plantatur, 9olo eedit,'* tenant's 
improvements are the landlord's perquisites. 

Session being far advanced. Bills not proceeded with beyond the 
aeoood reading — Promise by Lord Aberdeen that they should be 
taken up early in the next Sesrion. 

8SPTEMBEB. 

Letter by Serjeant Shee to the Editor of the Freeman^s Journal, 
setting forth the great value of the recognition by two Governments 
of the retrospective principle without limit as to time, and recom- 
mending the adoption by the country of the Napier code, with such 
amendments as it might be found possible to introduce in Committee. 
^*My fear,*' he said in conclusion "is, that in the heat and animosity 
which will result from renewed dissensions, the great principle of 
retrospective compensation for improvements of any kind, may be 
lost for ever." (Ante p. 44.) 

Fair and able speech by Mr. Duffy, M.P., at a meeting of his 
constituents, in favour of the Tenants' Improvements Compensation 
Bill, as amended by the Select Committee. (Ante p. 91.) 

Denunciation by Mr. Lucas, in the Tablet, of the Presbyterians 
of the North, and proposal by him to extend the agitation under 
the conduct of the Tenant League, to general industrial pro- 
gress, religious grievances and other matters, in which it was plain 
they could not go along with him. 

OGTOBBR. 

Conference of members of Tenant League, and others in Beresford 
Place, Dublin. 

Angry altercation between Mr. Lucas and the Northern mem- 
bers of the League, represented by Dr. Mc Knight, the able 
Editor of the "Banner of Ulster," the Rev. Mr. Rogers, P.M., 
and the Rev. Mr. Rentoul, P.M., persons of great influence in the 
Northern Province, and tried friends of the Tenants' Cause. 
Cause of quarrel, a difference of opinion as to the degree of cen- 
sure, deserved by Messrs. Sadleir and Eeogh for their acceptance 
of office. 

"Traitors to be kept in the wrong," the motto adopted. 
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avowed, and thenoeforth adhered to, by Mr. Lucas and the 
Council of the Tenant League. 

The Northern members of the League and Mr. Crawford 
thought) that regard being had to the very valuable provisions 
of the Tenants' Improvements Compensation Bill, it would be time 
enough to condemn the conduct of Messrs. Sadleir and Keogh 
should they retain office, after the abandonment or injurious 
modification by the Government, of the essential provisions of 
that Bill. 

Proposal by Serjeant Shee and Mr. Crawford to provide by a 
' separate Bill, for the objects of the two clauses added to Mr. 
Crawford's Bill in 1851 — opposed by Mr. Lucas, and negatived. 

Finally resolved --*« That Mr. Serjeant Shee, M.P., be re- 
quested at the opening of the next Session of Parliament, to in* 
quire of the Secretary for Ireland in the House of Commons, 
what is the intention of the Government as tothere-iatroduction 
of the Tenants' Improvements Compensation Bill, and the time 
at which it is proposed to introduce it, and unless the answer be 
to the effect that the Bill will be introduced without delay into 
the House of Commons, $o as to give an opportunity by notice of 
amendments of bringing fonoard suck alterations as may make it 
satisfactory to the country , and in accordance with the principles 
of the Bill of last year-^ihtLt he forthwith ask leave to present 
a Bill fully embodying the principles of Mr. Sbarman Crawford's 
Bilk'' 

Shortly after this, the ** Tenants' Improvements Compensation 
Bill,'' altered in conformity with this resolution, printed and ex- 
tensively circulated by Serjeant Shee, '* not as a finally settled 
drafit hut for consultation with the country,** accompanied by a 
strong expression of his opinion, that the Ulster custom clauses 
and the two clauses which were added to Mr. Crawford's Bill in 
1851, vt>., the arrears of rent during the years of famine clause, 
and the clause protecting tenants paying a fair (t. s. a valued rent,) 
who had not improved, but were willing to improve, from eviction 
—should be omitted. — See Appendix, p. 215. 

Letter from Serjeant Shee to Mr. Crawford in explanation of^ 
and from Mr. Crawford to Serjeant Shee in approval of, the coursa 
so recommended. See ante p. 52 and Appendix p. 239. 

No notice of any kind . taken of these letters, or of the Bill so 
amended, at meetings of the Council of the Tenant League, and no 
mention or discussion of it in the newspapers, of which ^e members 
of the Council were the proprietors. See ante, p. 86. 
' '< The Bill, the whole Bill, and nothing hut the BiW toasted by 
Mr. Lucas and his friends at the Tenant Eight banquets during 
the autumn and winter of this year. 

Serjeant Shee, having learnt from a speech at Dundalk threat- 
ening the same course at Kilkenny, that to a banquet to be given 
there ^professedly in honour of the members for the County and 
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City, llilr. Lucas had been invited, declines to attend withoui an 
explicit assurance from the Secretaries, that no such toast should 
be proposed. 

That assurance given in a letter from one of them, the Rev. 
Edvrard Aylward, P.P. of Gastlecomer, who afterwards presided 
at the banquet. 

Bill as presented in the next session by Serjeant Shee explained 
by him on that occasion to his Constituents. 

Mr. Lucas among the guests — a very able Speech delivered by 
him. — Assurance given by Secretaries faithfully observed. 
. Officious correspondence between Lord Donoughmore and Mr. 
Nftpier. The latter taken to task about Tenants' Improvements 
Compensation Bill, and particularly its Retrospective clause. Evi« 
dently in great disgrace with his party, and anxious to be restored 
to their confidence. See ante p. 152. 

Correspondence between Mr. Sharman Crawford and Mr. Napier. 
The latter no longer to be depended on as a supporter of *' Tenants^ 
Improvements Compejisation Bill." 

SESSION OF 1854. 

Mr. Napier's three bills in select committee of the House of 
Lords, — two only of them, viz., the Landlord and Tenant Law 
Amendment Bill, and Leasing Powers Bill, under charge of his 
friend. Lord Donoughmore. The Duke of Argyll Chairman of 
Committee. 

Evidence of Mr. Napier before it, not made public 

In the House of Commons question asked of Secretary for Ireland 
by Serjeant Shee, as requested by the resolution of the last confer- 
ence. 

Answer — The Government would take no step in the House of 
Commons until bills sent down or disposed of by the House of 
Lords. No objection to the introduction of any bill (except the one 
rejected by the select committee) on the understanding, that it 
should not be read a second time, until after the report of the 
select committee of the House of Lords. 

Bill accordingly introduced by Serjeant Shee and Mi*. Pollard 
Urquhart incorporating into the frame-work of Tenants' Improve- 
ments Compensation Bill, all the provisions of the Conference Bill' 
of 1852 except— 

(1) The Ulster Custom clause. 

(2) The arrears of rent during the years of famine clause. 

(3) The clause protecting from eviction for a limited time tenants 
paying a fair rent who had not improved, but were willing to im- 
prove. 

Great dissatisfaction expressed by Mr. Lucas in the TahUtf aud 
Mr. Maguire in the Cork Eafaminer, with this course. 

Numerous petitions presented from the north of Ireland in favour ' 



IBISH LAND QUESTION FROM 1852 TO 1863. 205 

of Serjeant Shee'« bill. None in its favour, and none in favoar of 
** Tenants' ImproTomenta Compensation Bill," or tenant right gene- 
rally to the House of Lords, from council of Tenant League, or those 
under its influence. 

Council of the Tenant League and '* Independent Opposition** 
leaders in Parliament^ Mr. Lucas, M.P., Mr. Moore, M.P., Dr. 
Gray, Ac. &c. much occupied with proceedings in committee of 
privileges appointed by the House of Commons to inquire into 
alleged corrupt practices of Irish Liberal Members of Parliament* 
See Appendix p. 242. 

Landlord and Tenant Amendment Bill and Leasing Powers Bill 
sent down from the House of Lords, without the Tenants* Improre- 
ments Compensation Bill. (See ante p. 154.) 

Mr. Napier endeavours to procure the adoption by the House of 
Commons of the Lords amendments to the two bills sent dovrn. (ibid.) 

Serjeant Shee opposes that course on the ground that the Napier 
€ode minus the Tenants' Improvements Compensation Bill, and its 
retrospective clause, would be not only valueless but mischievous. 
(Ibid.) 

Lord John Russell declines to proceed with the ^ Napier code** 
as mutilated in the House of Lords. (Ibid.) 

Serjeant Shee gives notice for the next session, of a bill combin* 
ing the bill rejected, with the bill adopted by the Lords, and en- 
tituled ''Tenants' Improvements Compensation (Ireland) Bill, a bill to 
provide compensation for improving tenants, and to amend the laws 
relating to leasing powers in Ireland,'' thus necessitating the dis- 
cussion of a Tenants' Improvements Compensation Bill before the 
discussion of a Leasing Powers Bill, and ensuring the adoption of 
all or none of the bills forming the Napier code. 

Report of Committee of Privileges. See appendix, p. 2i2. 

SEFTBaiBER. 

Conference of the Irish Tenant League summoned by circular 
signed by Mr. Lucas, M.P., Mr. Moore, M.P., Dr. Gray, Mr. 
Fottrell, Mr. Plunkett, &c and forwarded to the Members of Par- 
liament in the Tenant Hight interest. 

Serjeant Shee declines to attend for reasons stated by him in a 
letter to the secretary. See Appendix, p. 242. 

Conference met; Mr. Lucas, M.P., Mr. P. O'Brien, M.P., the 

only members of Parliament present. 

Resolutions of conference of 1852, and of conference of 1853, 

read, and resolved — See ante p. 101. 

^* That the aforesaid resolutions, carried at the conferences of 
' 1852, and 1853 have not been carried into execution. That 
during the last session of parliament no bill was brought into 
the House of Commons in accordance with those resolutions, 
and that by this omission a great injury has been done to the 
tenant right cause. 
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Resolved — ** That in January next, on a day to be fixed aM 
duly notified by the council of the league, a conference will be 
held, to take into consideration the draft Landlord and Tenant 
Bill (to be prepared by the Secretary,) determine to what members 
of parliament the bill, as approved of by the Tenant League, 
shall be entrusted, and generally to consider the best means of 
promoting its success." 

Tenant Bight Meeting at Callan, County Kilkenny, advertised by 
placards about that County, announcing the attendance at it of Mr. 
Lucas, M.P., Mr. Moore. M.P., Mr. Duffy, M.P., Dr. Gray, &c. — 
special object of the Meeting, the consideration of the Management 
of the Tenant Right Question in Parliament during the previous 
Session, and to give Serjeant Shee an opportunity of explaining 
and justifying it to his constituents. 

Explanation by Serjeant Shee of his conduct in relation to th^ 
tenant right question, in a letter to his constituents, in which his bill 
of the last session is shown to contain every thing which the Bill of 
the conference of 1852 contained, except the two clauses pressed 
in 1851 upon Mr. Crawford, by the Council of the Tenant League^ 
and the policy^ regard being had to Mr. Napier^s altered course, 
recommended^ of introducing in the approaching Session a bill, *' the 
first part of which shall consist of the Tenants' Improvements 
Compensation Bill, as it passed the House of Commons in the session 
of 1853, and the second part, of the Leasing Powers Bill, as passed 
during the last session by the House of Lords." (See ante p. 100.) 

Meeting at Callan. — The Venerable Archdeacon 0*Shea, P.P. of 
Bally hale in the chair. Serjeant Shee not present. 

Biesolution calling upon him to submit himself to the Council of 
the League, and accept the hill to he prepared by tJieir Secretary 
under pain of forfeiting the confidence of his constituents, moved 
by the Rev. Edward Aylward, P.P., of Castlecomer, and carried. 

SESSION 01* 1855.— FEBBUART. 

Dissolution of Lord Aberdeen's Administration— Lord Palmer* 
ston Prime Minister. 

No bill prepared nor members appointed to take charge of tenant 
right question in Parliament^ as resolved at the last confeience of 
the Tenant League. 

Serjeant Shee introduced his Bill, 

Its principles prospective and retrospective admitted; strong 
speeches made in its favour by Mr. Horsman Secretary for Ire-, 
land, Sir Richard Bethell Solicitor General for England, and Lord 
Palmerston, and an offer made, notwithstanding the course taken 
by the Lords in the last session, to take charge of it as a govern- 
ment bill, if Serjeant Shee would consent that the retrospective 
clause should not be ** absolutely utUimited*^ as to time. (See ante 
p. 181. 
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. These terms accepted hj Serjeant Shee with reseryation of his 
opinion on proposed amendment when printed. 

Limitation, by government, of retiospect, to twenty years. Op- 
posed by Serjeant Shee, but carried. 

Retrospective clause thus limited, rejected by an opposition ma- 
jority : several Members of the Government absent from the Divi- 
sion. Serjeant Shee objects to the further progress of the BilL 

Bill abandoned by Lord Palmerston. 

OCTOBBB. 

At a conference of the members of the Tenant League held at 
the Council Rooms, Beresford Place, present — G. H. Moore, M.P. 
J. F. Maguire, M.P., Tristram Kennedy, M.P., P. O'Brien, M.P* 

Resolved — *'That a committee be appointed to prepare the 
League Bill-for introduction at the opening of the next session of 
Parliament, and empowered to place the same in the hands of a com- 
petent Banister for revision, in order that its clauses may be framed 
in accordance with the usages of Parliament, and that the same be 
submitted for approval to a general meeting of the League after such 
revision. 

Resolved — " That this Bill so shaped be confided to two members 
of Pailiament in whose judgment and integrity implicit confidence 
can be placed, and who during the progress of the Bill through 
the House will act in cordial co-operation with the League." 

Members not then appointed on account of the serious, and shortly 
after, unhappily fatal illness, of Mr. Lucas. At this Conference 

Mr. Maguire, M.P., 
<*Feel8boniidto express his opinion, tliatfhe oonncil conld not with any power 
they could organize in Ireland for the next twenty years pass a better Bill than 
that brought in the last Session, by Serjeant Shee. Prorided the 14th Clause 
(for Betrospectiye Compensation) were retained, he would be quite satisfied with 
last year's Bill. Believes they could not carry a stronger Bill in tibe House, 
and would be only leading them to a delusion, if he said what he does not believe. 
The Bill of last year had been emasculated and would be worthless without 
the 14ih Clause, but if the Government were coerced, they could make them 
carry that clause ; the Government should be asked to bring in the Bill with the 
Clause, next Session — and if they did not, he need scarcely say he would do what he 
had always done — sit in independent opposition." 

• Mr. Moore, M.P., 

" Differs from his honourable friend, beUeves that whenever public opinion in Ire- 
land is ripe to pass the Bill which was introduced last year, it will be ripe enough to 
pass a much better one ; believes also that tiie same pressure of public opinion before 
which both sides of the House quailed when the Bill of 1862 was first introduced, 
may make both sides of the House quail before it again." 

JAMUABY, 1856. 

Meeting of Council of Tenant League to make preparation for 
approaching Session. Council reports as follows: 

> ."The Counetl have not been able to carry into effect the instructions, issued by 
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the last general meeting, to lutve ft Tenant Bight BUI prepared and rerisedhyft 
competent lawyer and readj for the consideration of this Meeting. Yoor Committer- 
have therefore to state that owing to this cause the Bill has not heen considered in 
Council, and finding that the opening of the Session is at hand, they yentnre to 
suggest that the hotter if not the only practicable course now open to yon is th« 
placing of Mr. Sharman Crawford's Bill, the Bill of the Conierence of 1852, in tha 
namda of two Members of Parliament," &c. 

Mr. Moore, M.P. for Mayo, and Mr. Maguirey M.P. for Dungar- 
Tan, undertake the charge of it. 
Mr. Moore, Leader of the Tenant Right cause in Parliament. 

SESSION OF 1856. 

Bill of Conference of 1852 introduced by Mr. Moore, and read 
a second time without debate, after an able speech by him on the 
general question of Tenant Right, but without explanation of his 
Bill. Day fixed by him for going into committee. 

A few days later, Mr. Horsman, referring to the rejection of Mr. 
Moore's Bill by the Select Committee of 1853, and the adoption by 
it and by the House, of the '^ Tenants' Improvements Compensation 
Biir' as a component part of a new code, declares in answer to a 
question from Mr. Stsfibrd, that the Government would support 
any motion for going into Committee on Mr. Moore*s Bill, that day 
six months. 

Order for Committee discharged on motion of Mr. Moore, after 
strong observations by him on the conduct of Mr. Horsman, in 
allowing the second reading to pass without objection. 

JANUARY, 185T. 

Meeting of the Council of the Tenant League in Beresford Place. 
Mr. Moore 

** Thinks it right, throwing aside any mystification in the matter, to state what he 
helieves to he the fact, that there is not at present one-fonrth of those who profess 
to he favourahle to the cause of the Tenants, who do not regard his Bill (the Bin of 
1852) as it stands, to he a kind of wall hnilt np hetween them and any concession, 
which conld he made to them." 

And having come to the conclusioa 
" that the cltdmt of the Irish tenants onght te he reduced to what there was a 
just and rational prospect of obtaining nnder the peculiar cixcomstances and pres* 
ware of the times," 

Proposes 
To retain the retrospective clause without limit as to time or classes 
of improvements, but to strike out of the bill of 1852 — to be called 
in future ** Tenants' Compensation Ireland Bill" instead of "Tenant 
Right (Ireland) Bill,»' 

(1) The Ulster Custom clauses. 

(2) The Valuation clause. s 

(3) The O'Connell clause, under which all improvements pre- 
sumud, until the contrary proved, to have been made by the tenant. 
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(4) The clause relating to famine arrears. 

(5) The clause protecting fur a limited time from eyiction tenants 
paying a fair rent who had not improved* but were willing to im- 
prove. 

And consults by letter the more prominent members of the League 
on that course. 

At a conference assembled in this month to consider the change 
of policy proposed by Mr. Moore, letters from the Rev. Thomas 
O'Shea, Cullohill, the Venerable the Archdeacon Coghlan, of Sligo« 
the Venerable the Archdeacon O'Sbea, of Ballyhale, the Rev. J. 
O^Dwyer, county Tipperary, &c., and a ** report of a subcommittee 
of council appointed to consider the revision of the Tenant Eiglit 
Bill," all approving of the course proposed by Mr. Moore, were read, 
and it was on the motion of the Rev. Mr. Quaid, P.P., O'Callaghan's 
Mills, 

Resolved — '* That a Committee of members of parliament, to 
consist of Mr. Moore, M.P., Mr. Maguire, M.P„ Mr. M'Evoy, 
M.P., Mr. M'Mahon, M.P. be appointed to revise the bill and report 
to the Council of the League.*' 

This, although not noticed by any of the persons abovemen- 
tioned, was — less the second and third of the above clauses and with 
the incumbrance of an impossible Bill — an adoption of the policy 
embodied by Serjeant Shee and Mr. Pollard Ur<|uhart in the Bill 
presented by them in the Session of 1854. 

81BS8IQM OF 1857* 

Mr. Moore, in asking leave to introduce his bill, shortly states 
that he has so altered it as to meet the objections which had been 
most frequently urged against it. Retrospective clause not ex- 
plained. No objection to its principle anticipated. 

Dissolution of Parliament. 

Serjeant Shee not re-elected for the county of Kilkenny, 

Catholic and Tenant interest of the County divided against hijo» 
as threatened in 1854, at Callan — out of Parliament.* 

Messrs. Moore and Maguire returned for Mayo and J)ungarvan> 

Visit of Mr. Moore, Mr. Maguire, and some twenty Jrisii mem^- 
bers to Cambridge House, and interview between them and Lord 
Palmerston. 

The. noble Viscount requested to declare the intentions of the 
government respecting Mr. Moore's Bill> and urged by earnest assur- 
ances of the easy terms on which it might now be done, to settla 
the question. 

Lord Palmerston declines to support the bill. Would not 



• A son of Lord Vaux of Harrowden, Chairman of the London Stafford Street 
Caiholio Club, iadnced to stand on " Independent Opposition" principles against 
Serjeant Shoe. - 3fr. Leopold Agar £Uis» and Mr. John (Greene retjomed. 

H 
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undertake to introduce any bill on behalf of the government, but 
would consider any bill which might be introduced in confor- 
mity with the declared opinion of the House of Commons* 

Mr. Moore unseated on petition. 

Mr. Maguire leader of the tenants' cause in parliament* 

Mr. Henry Herbert, M.P. for Kerry, Irish Secretary. 

Mr. Maguirei in moving the discharge of the order for second 
reading of Mr. Moore's bill, declares his opinion that no private, 
member could do any good uM the Irish tenant question^ says nothing 
about the retrospective clause, but implores the government, and 
Mr. Herbert in particular, to take charge in the next session of the. 
question, and legislate upon it. 

Mr. Herbert says he can give no such promise, but will con- 
sider any reasonable bill that might be introduced. 

Mr. Stafford noticing the admission of Mr. Maguire that no pri'^ 
vote member could do any good loiffh a Tenant Bight BiU^ and the 
refusal of the Government to promise to take up the question, re- . 
joices in the conclusion that legislation on the subject is impossible. 

Mr. M'Mahon says that *' the loss of the Bill is of. little conse- 
quence. They would have a Bill providing Fixity of Tenure and 
Corn Bicnta." 

Great Tenant Right Meeting of the County Cork — Mr. Maguire 
in the chair. Great doubts expressed by him of retrospective 
clause, and generally of the prospects of a Tenant Right BilL 

8B6SION OF 1858. 

The Bill, as reduced by Mr. Moore, introduced by Mr. Maguire. 

Dissolution of the Palmerston Administration. 

Formation of Lord Derby's Government. — Mr. Napier, Irish 
Chancellor; Mr. Whiteside, Irish Attorney General; Earl of Eglin- 
ton. Lord Lieutenant of Ireland ; Loi-d Naas, Irish Secretary. 

" Independent Opposition** resolve not to be in opposition to it. 

Interview on Tenant Right Question between a deputation of 
Irish members, headed by Mr. Maguire, and Lord Derby, the new • 
Premier. ** Retrospective clause not mentioned, in pursuance of an 
understanding not to advert to any point which might lead to a dif- 
ference of opinion in the presence of Lord Derby, who would be 
sure to take advantage of it." 

Lord Derby does not know Mr. Maguire*s Bill has been intro- 
duced. Promises to read it if sent to him. Can promise nothing 
more. Ha^i already " burnt hie fingers with Tenant Right." 

Mr. Maguire moves the second reading of his bill in one of his . 
most eloquent speeches, in which however, no explanation is given 
of its provisions. Not a word about retrospective clause, and 
no objection on any point anticipated. 

Second reading opposed by Sir John Walsh and Lord Naas, Se- 
cretary for Ireland; both of them fastening on the words, *'aU. 
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vnprovementi of the goiU and M hwUingn^ Ac.^ shaU he taken lo ht 
the property of the Tenant,^* — the latter actually repeating the 
speech by which, taking those words for his text, he had attempted 
to answer Mr. Lucas in 1852. (See ante p. 200.) 

Lord Palmerston also opposes the Bill as much too sweeping in 
its retrospective provisions. Not a word against retrospective com* 
pensation generally, or inconsistent with his Speech on second read- 
ing of the Bill of 1855. (See ante p. 184.) 

Debate adjourned until the 9th of June. 

** Independent Opposition'' abandoned. Found to be incompatible 
tnth the duty of giving a fair trial to the Government of Lord 
Derby. 

Justiceship of the Peace for the City of Cork offered to Mr. 
Maguire by Lord Eglinton, and declined. 

Adjourned debate on the second reading of Mr. Maguire's Bill. ' 

Mr. Whiteside declares the intentions of Lord Derby's Govern- 
ment. No Tenants' Improvements Compensation Bill, prospective 
or retrospective. A Landlord and Tenant Law Consolidation Bill 
and a L^ing Powers Bill. Compensation for Improvements made 
by tenants, with previous sanction and approval of their landlords, 
but not otherwise. Just what Lords Boden, Donoughmore, 
Clancarty, ClanricardCf &c., had imposed upon Mr. Napier in 1854. 
Nothing more. 

Mr. Maguire in reply, declares that he is quite satisfied with the 
fair and manful discussion which has taken place. He is not, he 
says, the '* father nor the mother of the bill, but only its dry 
nurse. Mr* Moore is the father of the bill.'* He (Mr. Maguire) 
trusts Mr. Whiteside will consider the question with a view to 
its settlement in the next session. 

Mr. Maguire, M.P. being reproached in the House of Commons 
by Mr. P. O'Brien, M.P., for abandoning the cause of the Irish 
Tenants, declares that the retrospective principle embodied in his 
bill was an insuperable objection to its passing. '* Was I," said the 
honourable gentleman, *' to keep it before the Rouse as a mere 
election cry? — ^If I had done so, I should have deserved the scorn 
of this House, and the cont«npt of the colleagues who agree with 
me," &a See ante, p. 187. 

Interview on the tenant right question between Mr. Disraeli, 
the Chancellor of the Exchequer, and a deputation of Irish mem- 
bers of the " independent opposition" headed by Mr. Maguire. 

Mr. Maguire states that he and his friends consider, that the 
support which they have given to the new government, entitles them 
to its consideration. They cannot after the recent diseussion and 
division on Mr. Maguire's Bill, expect from the government a pro- 
mise to introduce a bill with a retrospective clause, but they d6 
ask him to promise a large and liberal measure of tenant rights 
Mr^ Disraeli, in his answer, abounds in courteous generalities, and is 
very much obliged to the '' Independent Opposition^' for its support* 



313 PAELIAHENTABY HISTOBY OF THE 

Lord Derby sliortly after, declares in answer to a qnestion hj 
Lord Clanricarde, that Mr. Whiteside and the Chancellor of the 
Exchequer had only promised to remove some blemishes in the ex- 
isting laws. 

Explanation of Mr. Maguire at a meeting held in Dublin of 
the Council of the League, present^ John F. Maguire, M.P., Mr. 
BUke, M.P., Mr. M'Evoy, M.P., George Henry Moore, ex-M.P. for 
Mayo, Venerable Archdeacon Fitzgerald, P.P., Venerable Archdea' 
con 0'8hea, P.P., Venerable Archdeacon Cogtlan, PJ?., Very Bev. 
James Dowling, P«P., Eev. Patrick Luard, P.P., Ber. Thomas 
O'Shea, C.C., Dr. Gray, Thomas F. Strange, Solr., Waterford, 
Cornelius Bedmond, T.C., WaUtford News^ &c. 

Moved (ffitor alia) by Mr. George Henry Moore, seconded by the 
Very Bey. James Dowling, of Glonmellon, P.P., and resolved — 
'* That having heard the statement of the honourable member for 
Dungarvan on the proceedings taken for the furtherance of the 
cause in the last session of Parliament, this Conference is of opinion 
that the Tenant Bight Bill so ably advocated by him, is the smallest 
demand that in full justice to the tenants it can consent to put 
forward in their name, and that Mr. Maguire and the O^Donoghue 
are hereby requested again to introduce it, and to procure the 
amplest discussion of its provisions during the ensuing Session. 

Moved by Thomas F. Strange, ' Solr., Waterford, seconded by 
Cornelius Bedmond, T. C, Waterford News, — ^* That the Napier 
Code, consisting of the Land Lnprovement Bill, the Tenants' Im- 
provements Compensation Bill, the Leasing Powers Bill, and Tenant 
Jjaw Amendment Bill, as proposed hj the present Lord Chancellor in 
the session of 1852, amended by him with the assistance of Sir John 
Toung, in select committee, during the administration of Lord Aber* 
deen, and passed by the House of Commons in the session of 1853, 
would, in the opinion of this meeting, be a great improvement of 
the existing laws of landlord and tenant in Ireland, and entitle any 
government, by which it might be carried through both Houses of 
Parliament to the grat^ul acknowledgments of the Irish people.'* 
Opposed by Mr. George Henry Moore as beside the question, the 
object of it as he says being '* to set a discredited man on his legs 
again," — and negatived. 

Mr. Waliis (Tablet) thinks it impossible to contend that the Inde- 
pendent party are on the same terms respecting the Derby Govern-* 
ment, as they had been to the Whig Government. The course 
adopted towai'ds the Whigs, was to take advantage of every oppor- 
tunity to put them out of power. It is noA desirable to adopt 
that course as to the Derby Government. 

Mr. Maguire says it would be nothing more th*an an annual 
'^Bham*' to introduce the League Bill every year, as the House 
of Commons would never pass it. 

Mr. Moore thinks that after so emphatic an expression hj Mr. 
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I Magnire of his opinion that the Bill is a *' sham,** it ought not to be 

entrusted to him. 

No more meetings of Tenant League or Council of Tenant League. 
Tenant Bight cause virtually abandoned by the ** Independent 
Opposition" members. 

1860. 

*' Bill to amend the Law relating to the Tenure and Improve- 
ment of Land in Ireland/'* and '* Bill to consolidate and amend the 
Law relating to Landlord and Tenant in Ireland/' introduced by 
Mr. Card well, Secretary, and Serjeant Deasy, Attorney General for 
Ireland, and passed.f 

The former of these extends the power of Limited owners to 
grant Building — Agricultural and Improvement Leases with the 
sanction of the Chairman of Quarter Sessions, and as to Building 
Leases for more than three acres, or reserving a higher rent than 
^100. with the sanction of one of the Judges of the Landed Estates 
Court; 

And provides prospectively as respects Tenants' Improvements — 
that a Tenant who under Agreement with his Landlord has exe- 
cuted Improvements by draining, reclaiming waste land, making 
farm roads — irrigation, embanking against tidal waters, and erecting 
a farm house or other Building for agricultural purposes suitable 
to his holding, shall be entitled to obtain from the Chairman of 
Quarter Sessions, subject to contest by his Landlord and to set off 
for arrears of rent or taxes, damages for breach of contract, or for 
not having maintained in a proper state of repair the improvements 
in respect of which he claims, an order charging the lands im- 
proved with an Annuity of £7. 2s. for every JCIOO. expended by 
him, for such portion of a term of 25 years from the time of the 
improvement, as may be unexpired an his eoiction. 

These Bills much inferior to the Code as originally proposed by 
Mr. Napier. 

The amendment of that Code, in the Select Committee of 1853, 
by the substitution of compensation by money payments, the only 
real security against unjust eviction, instead of compensating periods 
of occupation — thrown away. 

1861, Nothing further done.— 1862, Ditto. 

1863. 

Keturn on Motion of Mr. Maguire, M.P. showing that the Acts 
of 1860 had not as respects " Tenants' Improvements" had any 
operation. 

Motion by Mr. Maguire, M.P. for an address to the Crown pray- 
ing for the Appointment of a Royal Commission (like the Devon 
Commission) to inquire and report on the law of Landlord and 
Tenant in Ireland, and generally on the Irish Land Question — 
negatived. Ayes 49 — Noes 128. 

* 23 and 24 Vict. c. 158. 4 28 and 24 Vict. c. 164. 
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L 

Tenants' Impeovembnts Compensation (Ireland) 
Bill (brought from the Commons, 2nd August, 
1853, and read a Second Time in the House of 
Lords), as amended by Serjeant Shee, M.P. 
for the County of Kilkenny, for the Purpose of 
embodying in it the Principles of Mr. Sharman 
Crawford's Bill. 

(See the notice p. 288.) 



A BILL* 

INTITULED 



An Act to provide Compensation for Improvements 
made by Tenants in Ireland, and for the better 

securing and regulating the Custom of Tenant 

Right as practised in the Province of Ulster (a). 

WHEREAS it has long been the Practice in Ireland FreamMe. 
ihat Lands are let to the Tenants occupying the same on 



• The Additions and Amendments are Printed in Italics; Amend- 
ments by omission are explained in the notes. Those additions 
which are nnderlined were not inserted in the Bill presented by 
Serjeant Shee and Mr. Pollard Urquhart in the session of 1854. 

(a) I insert these words, and the words of SS. 1. 4. 11. in italics 
underlined from which there are references c. d. e. g. q. to this note, 
against my own opinion and in submission to tiie judgment of others. 
In Mr. Crawford's Bill it was very necessary to ** secure and 
regulate" the custom of "Tenant Right," because the words 
" Tenant Bi^t" in that Bill, included not only Tenant Bight of 
mere goodwill, but Tenant Bight of industrial improvement. The 
latter being secured by the Sections of this Bill which provide for 
retrospective compensation, it seems to me bad policy to incur the 
odium of insisting on a legsil recognition of the former, for the mere 
purpose of paring it down to nothing. The word " regulate," in Mr. 
Crawford's Bill, as applied to Tenant Bight of mere goodwill, means 
" limit," as is plain from the extracts from it which I have lettered 
as above ; and the effect of these clauses would be, where the Tenant 
conld not show Improvements made by him, or prove that he had 
derived from those by whom they were made, to furnish an excuse 
to landlords for ignoring the TenantBight custom on their estates. 
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GloBsary. 



Person. 



Landlord. 



SeterminMe Tenures^ or ai WiU, or from Tear to 
Tear^ wUhout written Agreement^ and without any 
tuitalle Buildings, or other necessary Conveniences for 
residing on and cuUivatvng the said Lands, or any 
sufficient Allowance given or engaged to he given in Con^ 
sideration thereof, qr in ConsideraHon of any Expendi- 
ture necessary or proper to be incurred for Draining or 
otherwise improving the SoU, or for erecting the necessary 
Adjuncts to a Farm wOhoui which in England and Scot" 
land no Tenant would he found to rent it; and (6) whereas 
it would tend to the Improvement and better Cultivation 
of the Land if Provision were made by the Law for 
securing to Tenants the proper Benefit of Expenditure, 
either in Capital or Labour, made by them on the Land 
in their lawful Possession ; and it is likewise expedient 
to secure and regulate the custom of Tenant-Bight as 

practised in the Province of Ulster^ (c) and to provide 

Compensation tor improvements in certain Cases for out- 
going Tenants : Be it therefore enacted by the Queen's 
most Excellent Majesty, by and with the Advice and 
Consent of the Lords Spiritual and Temporal and 
Commons, in this present Parliament assembled, and 
by the Authority of the same, as follows: that is to say, 

I. In the Construction of this Act the following 
Words and Expressions shall have the Force and Mean- 
ing hereby assigned to them, unless there be something 
in the Subject or the Context repugnant thereta 
The Word *• Person" or " Party'' shall extend to and 
include any Body Politic, Corporate or Collfgiate, 
whether aggregate or sole, or any public Com- 
pany, as well as a private Individual : 
The Word ** Landlord" shall be construed to mean 
the Person or Party for the tiine being, entitled to 
a vested right to the Possession of his Tenant^s 
Land immediately on the Determination of such 
Tenant's Interest, the Person or Party in the 
receipt of the Rent payable by such Tenant (inclu- 
ding a Receiver appointed by the Court of 
Chancery) being deemed to be rightfully entitled 
to such Tested Eight, and shall include the Per- 



(b) These words are taken from the preamble of Mr. Crawford's 
BiU, and from the Beport of the Land occupation Commissioneni, 
and are nsefnl to inform or remind those who have not attended to 
the question, of the nature of the evil for which special legislation ii 
required. 

(e) See note (a) p. 215. 
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ion or Party entitled as aforesaid at the Time of 
the Determination of a Tenancy; and shall also 
include the Person equitably entitled to and in 
receipt of the Rents and Profits, whether the 
Interest of such Landlord (legal or equitable) shall 
have been acquired by original Contract, lawful 
assignment, Devise, Bequest, or Act, or Operation 
of Law : ' 

The Word "Tenant'' unless otherwise restricted, Tenant, 
shall be construed to mean a Person or Party in 
the actual and lawful Occupation of Land let for . 
Pasture or Cultivation, and which shall not have 
been let for One or Two Seasons only, or for a 
Special or Temporary Purpose, but shall be held 
by such Person or Party as Tenant from Year to 
Tear, or for a Term of Years, absolute or deter- 
minable on the dropping of a Life of Lives, or 
for a Term of Life or Lives ; and shall include the 
lawful Bepresentatives of such Tenant, and 
generally all Parties claiming or deriving Title 
from, through, or under such Tenant by lawful 
Assignment, Devise, Bequest^ or Act of Operation 
of Law : 

The Word " Owner" shall imply the Landlord in the Owner, 
actual Receipt of the Rents having an Estate in 
the Reversion not less than for the Time of his 
own Life, of an unexpired Term of Sixty Years, 
whether determinable or not on a Life or Lives : 

The Word " Lease'' shall include every Instrument in 
Writing, whether under Seal or not, containing a 
Contract of Tenancy in respect of any Lands, 
Tenements, or Hereditaments, for a definite Period 
of Time, whether absolute or contingent on some 
Event, or for One or more than One Life in con- 
sideration of a Rent : 

The Word "Rent'' shall include any Sum in the 
Nature of Rent and payable by way of Compen- 
sation, for the permissive Occupation of any Land : 

The Words ** Fair Benf* shall he taken to mean the 



Lease. 



Landlord's just Proportion of the Money Value of 
the gross Produce according to the Market Price of 
such Produce which the Lands in the Occupation of 



Rent. 

Fair Rent.* 
X 



' • Theae definitions of " Fair Rent" and " Solvent Tenant" were 
omitted in the Bill printed in the Session of 1854 as unnecessary, 
and in some cases too restriotiye. 
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Solvent 
Tenant. 



Tenant RIfffat 



AMittant Bar^ 
ilater. 



Clerk of the 
Peaeeb 



the Tenani, according io jkeit QudBiy md* Gr^ 
cunuiances^ are capable of yieidmg under a fair 
iSytiem cf Impro^emaU and Culture^ after AUow^ 
anee has been made for all Labour and the Intereat 
ofaO, CapUal expended iy the Tenant in adiivaiing 

the Land and mamtaining the Condition of the 



PremtMee^ and for aU Taxes^ Batdf and publie 
AeeesevMnU of any Kind charged on each Premi eee 
and payctble by the Tenant^ and, in Caset of Btnld- 
ings or permanent Improvements of the SoU hoffing 
b een made by the Tenant^ deducting fur ther from 
t he Bent determined as above ,the f air Annual 
inlerett of all Mone y so expended by the Tenant : 

The Words ^Solvent Tenant' shall be taken to mean 
a Tenant having the CapabUity to apply the 
Amount of Labour and Capital reasonably to be 
required for, the proper Cultivation and Improve-' 
ment of the Holding in Occupation according to 
ihe Extent of such Holding, an d to pay the fair 
Bent to the Landlord for the same : 

And the Words ** Tenant Eighf' shall mean the Eight 
or Privilege enjoyed by the Tenant in P ossession of 
continuing in Occupation^ subject to ihe Payment of 
ihe Bent to which Tie is liable^ or such fairly valued 
Bent as shall be afterwards settled from Time to 
Time, and of selUng his Oectgnstion to any /So lvent 
Tenant to whom the Landlord shall not m ake 
reasonable Objection, and that such Tenant shall not 
be evicted by the Landlord without being permitted 
to sell his Interest, or .else being paid the Value 
thereof as if sbld to a iSolvent Tenan t, jd) ' 

The Expression " Assistant Barrister*' shall extend 
to and include the Recorder of the City of Dublin, 
and the Chairman of the Sessions of the Peace 
for the County of Dublin : 

The Expression " Clerk of the Peace'' shall extend to 
and include the Registrar of the Chairman of the 
Sessions of the Peace of the County of Dublin so 
long as such Registrar shall continue in Office, and 



(d) See note (a) p. 2U« 
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the Registrar of Civil Bills for the City of Dublin, 
and also the acting or Deputy Clerk of the Peace 
or Registrar, or other Officer discharging the 
duties of such Clerk of the Peace or Registrar: . 

The Expression " the Court of Chancery'* shall ^^,, 
include any Branch of that Court, or any Officer 
thereof, to which or to whom the Lord Chancellor 
for the Time being may delegate or appoint any 
of the Duties or Powers imposed or conferred by 
this Act: 

The Word <* senre'* shall be construed to mean eitjier '•Serfe.- 
personal Service, or Service on the Attorney, 
Agent, Bailiff, Steward, or Receiver of the Person 
to be served, or Service by Delivery at the Place 
of Abode of the Person to be served: 

The Word " County'* shall extend to and include a "County." 
County of a City, and Cgunty of a Town, and a 
Riding of a County; and where any Land shall be 
situate within one or more district or Division, 
County or Biding, such Land shall be deemed for 
the Purposes of this Act to be situate within the 
District, Division, County, or Riding within which, 
the greater Part of such Land shall be situate: 

IL In citing this Act in other Acts of Parliament, Short TiUe of 
and in legal or other Instrunienttf and Proceedings, it ^^^' 
shall be sufficient to use the Expression ** The Tenants^ 
Improvements Compensation Act (Irelajid), 1853.'' 

III. Every Tenant as herein-before described shall Penons entitled 
be . empowered to claim Compensation for Improve- thfar^u^^ ^^^ 
ments under this Act. 

With respect to the Classes of Improvements for 
which Compensation may be recovered under this Act, 
be it enacted as follows: " [ 

• lY. Any Improvements which shall confer the Right cianes of im- 
of Compensation under this Aet shall fall within some p"^™^"*^- 
One or more of the following Classes; that is to say, 

1. The erecting on any Lands of any Farm House or Farm 
Building for Agricultural Purposes suitable to the ^'*****'*^ 
holding, or the enlarging or the extending of any 

such Farm House or Building erected or to be 
erected thereon, so as to render the same more 
suitable to the holding: 

2. The Reclaiming of Waste Land or cut out Bog Reclaiming 
Ground, by converting the same into Arable or ^**'* ^*"^* 
Pasture Land: 

3. The making of any boundary Fences or o/inter- Boundar7 renew. 
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tifl^ Feneeii cr of Fencei for jfu mdostmf of any 
Piece of Coppice Wood, not pretfiou sly enclosed or 
fenced from Trespcue: 

Farm Eoad. ^ The making of any Faim RoacL 

DroMmff. 5. Th£ Main Draining or Thorough Draining of 

3 Land: 

Permmmu 6. Improvemeoti of ihe Soil, and Worts of every 

iJKSr^ ^ Description by which the Annual LeUing Value or 

Fee Simple Interest of ihe Premises shaU be or 
shaU have been permanently increcued;* 

j^tumt iou en^ And the Tenant shall be etUitled to Compensation, eon^ 

^^^^ ^.T^f J^^^y ^^ ^^ <y<^'^y ^f *<^ ImprovemenU for the 
nnant Ri ght eoT. Volue of his TtiuMt Right (if any) according to the 
jointly wuh f,n- Custom of the Districts wherein such Custom shall be 
not othtrwue. proved to have been established.{e) 

^ And ail such Improvements which shall be or shall have 

been made at the Cost or Labour of the Tenant^ or pur- 
chased or inherited by.hisnfrom his Predecessor, -sliali be 
taken9 for ihe Purpose of Compensation under this Act, 
to be the Property of the Tenant ;f Provided, however 

that no right of Compensation shall arise tinder this 
Act in respect of any Improvements which shall have 
been made in pursuance of any Contract binding 
the Tenant to make the same or like Improvements?, 
or which shall have been executed in consideration of 
any reduction or abatement of Kent made at the Com- 
mencement or at any other Period of his Tenancy, nor 
in any Case of Ground let for building, or let by the 
Foot or other local Measurement, calculated upon the 
Extent of Frontage to any Road or Street, or let by 
Measurement, or under Provisions denoting that such 
letting was intended for the purpose of Building ; nor 
in any Case where Lands are let in or for Con-acre^ 



• In the Bill presented by Serjeant Shee and Mr. Pollard 
Urqnhartt in the Session of 1854, after the words "draining of land" 
in dass 6, were added the words ** or the improvement of it oy irriga- 
tionf* and instead of Glass 6 the words ** Any other Agrienltural im- 
provement specified in the Land Improvement Act, 10 and 11 Yict. c. 
S2, and by which the annual yalne of the holding shall be or shall 
haye been permanently inereased.*' The improvements specified in 
that Act are " snbsoiling, trenching, or otherwise deepening and 
improving the soil, embanking the la^d from the sea, or tidal waters 
or rivers, improving the drains, streams, or water-conrses of any land, 
by which the annual valoe of any holding shall be or shall have been 
permanently increased." 

(e) See note (a) p. 215. - f See post s. xL - 
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for the Purpose of cropping or depasturing for One 
Season or Two Seasons only, or for a special or tempo* 
rary purpose ; nor to any Case where any House or 
other Building shall form ihe principal subject of 
Demise ^(/) nor to any Parks or Demesnes; 5 

nor for any Buildings hereafter to be erected, unless 
the same shall be erected in a permanent and durable 
Mann^, the Walls being built of Stone and Mortar, or 
Brick and Mortar, and well ooirered in with Tiles or 
Slates; and when there shall be any Dwelling House 
upon the Lands of any Tenant at the Time of the Ser- 
vice of any Notice of Improv^nentSy the Building of 
an additional Dwelling House thereon shall not be 
deemed an Improvement within the meaning of thia 
Act, unless the same shall have been built with the 
Consent in Writing of the owner of the Land, nor for a 
second Dwelling House in any Case where the Lands of 
the Tenant shall not lie altogether, unless the Owner, 
before sueh Improvements shall have been commenced, 
have consented in Writing to the. Erection thereof; nor 
for Cottages or other Buildings erected without the 
like Consent, for the Purpose of sub-letting, or for any 
other Purpose than the actual Occupation thereof by 
the Tenant; and no Compensation shall be allowed 
for any of the above-mentioned Glasses of Improve- 
ments which were not required for or shall not be suit- 
able to the Tenant's Holding; and nothing shall be 
deemed an Improvement under this Act which shall 
not have reference solely to an Licrease of the agri- 
cultural Value of the Holding on which such Improve- 
ments shall have been made ; and no Tenant thall he jf^ eampeimuion 
entitled to make Claim of Compensation for hie Tenant M ** Tenant ~" 
Ri{fht, unless increased Value has been created ^pon^^ ^ v'^^e- 
his Holding by his Capital and Labour ^ or by the Labour auainftheTaumt. 
and Capital of those from whom he has derived\g) 

V. Every such Tenant intending to avail himself of ^ ViMet of in- 
the Benefit of this Act shall fill up a Notice according S^^to'K™^'*" 
to the appropriate Form No. 1. in the Schedule to S^* "* *^°*" 



{/) I here omit the words ** Nor to any Case of Lands (ordlna- 
lily termed ' Town Parks') adjoinuig or near to any City or Town 
which shall bear an increased value as Accommodation Land, €net 
and abore the ordinary letting Valne of Land« occapied as a Farm, 
and shall he in the Occnpatton of a Fenon iinng in aneh City or 
Town, or the Sahnrbs thereoL" 

(g) See note (a) p. 215. 
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this Act annexed, and shall. Three Months previously 
to the Commencement of any Improvements for which 
Compensation may be claimed under this Act, serve or 
cause to be served on the Person actually in receipt of 
the Rent of his Holding, or the known Agent or 
receiver of such Person, the said Notice, or a true Copy 
thereofl 

Landlord or YI. When and so soon as such Notice shall have 

deTSSe to^eii: been served, it shall be lawful for the Landlord served 
cute the improfe- ^ith Buch Notice, or for any person who shall be an 
"^^ '* Owner of the said Lands within the meaning of the 

**Land Improvement Act (Ireland) 1853,'' or the 
known Agent of such Landlord or Owner, at any time 
within Three Months from the service of such Notice 
to serve on the Tenant giving such Notice of intended 
Improvements, a Counter Notice to the Effect that such 
Landlord or Owner elects and undertakes to take effec- 
tual Proceedings to execute the proposed Improvements 
within Three Months from the Date of such Counter 
Notice; and the said Landlord or Owner, on completing 
such Improvements proposed by the said Notice in a 
good and sufficient Manner, may thereupon charge the 
Tenant, his Representatives, or Assigns, with a yearly 
««-«, ®**™ ^^^ exceeding the Rate of Five per Cent, in each 
per SSytn tM Year on the Sum [which shdUl haw been stated in the 
mSe* Xrn^^ ^^^^^ of such Tenant] actually and properly expended 
nntmt, in making and so completing the said Improvements, 

^ and whfch shall have been ascertained by the Decla- 
ration of the Landlord in the Form No, 2. in the Sche- 
dule to this Act Annexed, or to the like Purport and 
Effect, which Declaration shjxU be signed and declared 
by him, and a Copy thereof served on the Tenant, and 
he attested, deposited, and registered, and a Registry 
Certificate thereof granted, and the Contents of such 
Certificate received in evidence, and shall be liable 
to Impeachment on the Part of the Tenant, in the 
Manner hereinafter provided in respect of Declarations 
to be signed and declared by Tenants; which said yearly 
Sum shall thenceforth be deemed and taken to be a 
Part of the yearly Rent payable by such Tenant for his 
said Farm, and recoverable by all the Ways and Reme- 
dies available for the Recovery of the Rent aforesaid, 
or may otherwise be considered to be a separate and 
distinct Demand, recoverable by Civil Bill Process, for 
each Gale or Proportion thereof which may become 
due on any Gale Day as aforesaid after the Completion 
of the said Improvements. > 
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' VIL In every Case in ^hich the Counter Notice JJn"^?\*iftT 
by the Landlord or Owner undertaking to execute the been lerred. 
Improvements mentioned in the Tenant's Notice shall J,^^**JJf^2: 
not have been served, or, having been served, shall not proTementa. 
have been acted upon, it shall be lawful for such Tenant 
to commence and execute the proposed Improvements. 

VIII. It shall be Lawful for any Tenant havinir exe- Tantnt haTfng 
cuted any Improvements as aforesaid to make a Decla- proveinenta, to 
ration in the Form No. 3 in the Schedule to this Act J^f i>eciara. 
annexed, or to the like Purport and Effect, such 
declaration to be signed, and declared by the Tenant 

in the Presence of the- Clerk of the Peace, or of a Jus« 
tice of the Peace in and for the County in which such 
Improvements are made, who are respectively required 
to attest the same without Fee or Beward; and the 
said Declaration so made shall be deposited with the 
Clerk of the Peace and Registered by him in a Book, 
which Book he is hereby required to provide for the 
Purpose, with an Index thereto, such Book to be called 
the ^' Register of Improvements;" and the Clerk of the . ' 
Peace shall be entitled to demand and receive a Fee of 
Two Shillings and Sixpence for the Deposit and Regis- 
tration of every such Declaration; and such Clerk of the 
Peace shall deliver, without ftuther or other Fee, a 
Registry Certificate of the said Registration to the 
Person making such Registry, and shall also deliver a 
compared and Certified Copy of such Declaration upon 
Payment of a Fee of Two Shillings and Sixpence, and. 
no mure; and every such Copy purporting to be signed 
by the said Clerk of the Peace shall be received in any 
Court as Evidence of the Contents thereof, in the same 
Manner as if the Original had been produced and 
proved: Provided also, that it shall be lawful for any 
Person, at all convenient Times, and on Payment of a 
Fee of Sixpence to such Clerk of the Peace, to inspect 
any Register and Index as aforesaid ; and if any Clerk 
of the Peace in Ireland shall refuse or wilfully omit to 
perform any Act which he is hereby, or by any other 
Provision in this Act contained, required or directed 
to do, he shall forfeit and pay to the Party thereby 
aggrieved the Sum of Five Pounds for every such 
Refusal or Omission, such Sum to be recovered by 
Civil Bill Process before the Assistant Barrister, in the 
same Manner as if it* were a Debt due by tl^e Person so 
refusing or omitting to the Party thereby aggrieved. 

IX, Notice that the Declaration has been so Regis- neciaration to !»e 
lered as aforesaid^ and a Copy of said Declaration .shall dmce^'*tb4t ile 
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coio lied'iri^!^ ^ wrved by the Tenant, regietering the same on the 
Landlord; and if the Landlord does not within Six 
Months, proceed, as hereinafter mentioned, to impeach 
such Declaration, then it shall be conclusive Evidence 
that the Proyisions of this Act as to all preliminary 
Proceedings have been complied with, and that the 
Improvements specified in such Declaration have been 
completed: Provided always, that every person aflPected 
by such Declaration may Impeach the same on any 
Ground within Sij^ Months, and on the Ground of 
7 Fraud within {h) \^One Tear] from the Date of such 

Registry, and that the Mode of Impeaching such De- 
claration shall be by Notice from the Landlord or 
Person affected thereby, to the Tenant, stating the 
Grounds of Impeachment, and requiring the Tenant to 
appear before the Assistant Barrister of the County or 
Riding at the nest Quarter Sessions for the District in 
which the Lands are situate, to be held not less than 
Fifteen days thereafter, which Notice shall be served 
^on the Tenant Fifteen days at least before such 
Quarter Sessions ; and the said Assistant Barrister 
shall hear and determine the 'said Matter, and shall 
have the Power to take evidence upon Oath, and to 
compel the Attendance of Witnesses, as in other Cases; 
and the said Assistant Barrister may order the said 
Declaration to be removed from the Registry, or any 
Part thereof, to be expunged, or make such other 
Order thereon, with reasonable Costs, as shall appear 
to be just; and it shall be competent for any Party 
who has appeared before the Assistant Barrister to 
appeal from his Decision to the next going Judge of 
Assize, if the Lands shall be situated elsewhere than in 
the County, or County of the City of Dublin, and if 
situate in the County, or County of the City of Dublin, 
then to the Judge of the Consolidated Nisi Prius Court, 
Dublin, at the next Sitting of said Court, first giving to 
the Persons who appeared on the opposite Side due 
Notice of his Intention to appeal at least Fifteen days 
before the commencement of said Assize or Sitting of 
said Court, provided so many Days shall intervene; 
and in other cases it shall be lawful for such party to 
Appeal to the next subsequent Assize or Sitting of 
said Court, giving a similar Notice of Appeal* 

SSJpelJLSoii In ^' ^^*°y Landlord or Owner, after the Registration 

Cuiie« of EyicUon ^ 

^uia olher Catet.* — — — «—-— _--___^-___^ 



ft 



(h) These woida are sabstitated lor the words ** Six Tears.' 
• This Sectum stood in the BUI of 1854 4S here sinendod. 
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of such Declaration as aforesaid, wbere such Declara* 
tion shall not have been successfully impeached, shall 
proceed by any Process of Law against such Tenant 
for the purpose of evicting the Interest of such Tenant 
[or his Possession shaU detirmine(t)'] in any Holding upon 
which such Improyements shall have been made on the 
Determination of the Tenancy by Effluction of Time 
or otherwise; (h) 

it shall thereupon be lawful 
for such Tenant to proceed against the Landlord or 
Owner (l) for the B 

Recovery of such Compensation as shall be allowed 
by the Provisions of this Act, but subject to such 
Grounds of Objection of Defence (if any) as are here- 
inafter provided ; and in order to ascertain the Value 
of the Improvements to be compensated for, and the 
Sum of Money to be paid for them, it shall be law- 
ful for any Tenant whose Possession shall have (m) 

so determined (n) B 

or against whom his Landlord shall proceed by any 
Process of Law for the Purpose of evicting the Interest 
of such Tenant in any Holding upon which Improve- 
ments entitled to Compensation under the Provisions 



(») The words for which those in Italics are 'here snbstitated were 
** shall determine his Possession." They wonld limit the Tenant's 
right of compensation to the case of eviction by the Landlord; 
making no provision, as the words in Italics do, for the case of a 
Tenant wishing to disengage his capital from the land, and to realize 
tiie valne of his improvements for the purpose of fapiily arrange^ 
ments, preferable investment, emigration, &c, 

{k) 1 here omit the following words, " except for non-payment of 
Bent or Breach of Condition contained in a Lease or Agreement." 
They wonld deprive the Tenant of Compensation for improvements 
in every case of eviction for non-payment of rent or on forfeiture for 
breach of condition, no matter how abundant the value of the 
improvements to cover, under the provisions of Section XIII., th^ 
arrear of rent or the damage resulting from the breach of condition. 
They were substituted in the hurry of the Committee and daring 
my absence from the House, for th^ words, ** mthont the Act or 
Default of the Tenant." ^ad J been present I should haye been 
much perplexed to decide which of the two sets of words was thp 
more objectionable. The former enacts a eonfisoation of improve- 
ments on defaults of very frequent occurrence : the latter is pro- 
bably large enough to include those defaults, and so vague as 
to admit of almost any latitude of inequitable construction. X 
had given notice of an amendment to insert the word "wilful" 
before the words " Act or Default, " in order to lessen in some 
degree the injurious effect of those VPrds, if we should not succeed 
in striking them out. 

(Q I here omit the words ** so proceeding to evict such Tenaq^.** 

(m) I here omit the word **be«L." 

(n I here omit the woraU " ))y U& liiandlor^." 
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of this Act shall have been made to proceed agunst 
the Liandlord (o) 

^ for the Reoovery of the Sum dae 

to him on acooant of such Improyements; when the 
fame shall be ascertained in the Manner following : 
The Tenant shall serve upon his Landlord a Notice 
of Claim in Writing> which shall state the Amount 
demanded by him as Compensation for the Improve^' 
ments daly executed by him, and set forth in his 
Declaration registered as aforesaid* and if^ within 
three Months after the Service of such Notice, the 
Landlord or his Agent ehall not haVe agreed in Writing 
to pay the Amount claimed, or some other Amount in 
lieu of it, which the Tenant in Writing shall have 
agreed to accept, ar shall not have come to some other 
Agreement in respect to the Occupancy of the Land 
upon which such Improvements shall have been made, 
it shall be Lawful for the Tenant to proceed against 

S the Landlord or Owner (p) for 

the Recovery of the Amount of his Claim, or such Part 
thereof as he shall prove to be entitled to, but subject 
to such grounds of Defence, if any, and to such Set-off 
and Deductions as are hereafter mentioned, and provided 
that ^be Tenant shall in no Case be entitled to recover 
more than the Balance of the true and real Value of the 
Improvements in their actual Condition at the Time 
Of the Termination of the Tenant's Possession, after all 
just and prc^r Deductions and Allowances. 

F^ itfleofwr of ^^- When the Amount claimed by the Tenant as 
^oMt^daimed aforesaid shall not exceed Forty Pounds, the same 
may be sued for by Civil Bill in the Court of the 
Assistant Barrister, subject to the like Appeal from 
Decree or Dismiss, in the same Manner and under the 
same Begulations as are at present or may hereafter be 
in force, in relation to other Appeals in Civil Bill 
Actions; and if the Amount claimed by the Tenant shall 
exceed Forty Pounds, the same shall be sued for by 
Action in any of the Superior Courts of Common 
Law in Dublin. And in (ucertaining the Value of 
the Tenant Eight of any Land w (g ) the Value to 
he alhwed a Tenant for Improvements^ it shall be 
presumed upon Proof being given that such Improve- 



(o) I here omit the words ** so prooeecUng to eriet him." 

(p) I here omit the words "so ptrooeedhig to evict the Intenst 
or determme the Possesdon of Buoh Tenant." 
is) See note (a) p. 215. 
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ments were mlide during the Occupation of the Tenant, ^J^J^J^JfJ** 
or of those from whom he has derived, that they Tenant's time 
were made according to the now existing usage by JJ^^,^'^J2JJ| 
him or them, $ave io far (U it shall he proved an ike «»<«« the eon- 
Zcmdlord*8 Part that tueh Improvements were actually iSZa^d!!^ 
mcuie, in whole or in part, by himself, or by those from 
whom he has derived his Estate, or by those from whom 
the Tenant has not derived.^ 

XIL In any Action or other Proceeding brought or ^'**^'J^ ^^ 
taken by any Tenant for any Sum to which he shall be fenn to Teiuiit'i 
entitled as Compensation under this Act* it shall be ^^ ™<^ ^^ 
lawful for the Landlord against whom suoh Action or 
other Proceeding shall be brought, if necessary, to 
avail himself of the Matters following by way of De- 
fence to such Claim: (that is to say,) 

That the Tenant, subsequently to the making of 
the Improvement or Expenditure for which he 
claims compensation, and after the passing of this 9 

Act, did, without the Consent in Writing of his 
Landlord, or the known Agent or Receiver of 
Buch Landlord duly authorized in that Behalf^ 
unlawfully sublet or subdivide all or some part of 
his Holding ; and it shall not be necessary for 
such Landlord to produce in Evidence, or prove 
the Deed or Instrument (if any) by which the 6ub<- 
letting of such holding was made. 
That the Landlord at a Date not less than One MontJi 
before the determination of the Tenancy served a 
Notice in the Form No. 4, in the Schedvle to this ^ 
Act annexed, of his Willingness to continue eu/ck 
Tenant, or any solvent Person to whom such Tenant 
might desire to sell or Assign his Interest in the 
Occupation of his Holding and in the Improve- 
ments thereon, at such annual Bent as should be 
ascertained and determined by any Person to be 
agreed upon between the Parties, or by Two Seferees, 
One io be chosen by each Party, or an Umpire to 
be nomad by such Referees, before proceeding to 
inspect the Premises, to be a fair Bent for suck 
Holding; such other Terms or any of them being 
added to such Notice, if the Landlord shall thifA 



• This is what was caUed the O'CoxmeU Clause ; the latter part at 
it as above printed in Italics was inserted in the Bill of 1854, at 
the end of S. 14, in deference to the opinion of Ifr. Pollard Urqnhart. 
On reference to the NoUoe at p. 20, and to my letter to Mr. Shannaa 
Crawford, ante p. 6$, it will be Men that I had been ol a different 
Apinioii. 



228 APPENDIX. 

jU^ as are in the said Form set forth; or in the 
Case of ike Improvements having been made vdthin 
ike Period of Seven Tears next before the Valuation 
of such Holding^ under the Provisions of the 15ih 
and 16th Victoria e. 63., entitled ""An Act to 
Amend the Laws Bdating to the Valuation of 
Battle Property in Ireland,'** at a Bent not ess^ 
eeeding such Valuation: and that the Tenant after 
the Service of such Notice declined to accept the 
Offer therein contained, or ihai^ accepting ihfi Offer 
of Permission to Sell his Interest in his Holding and 
Improvements, he proposed no Person as Purchaser 
thereof who could be considered a solvent Tenant, 
or was not open to reasonable Oljection on the 
Part of the Xfandlord. (r) 

UadiorA nuty XIII. In all Cases in which the Person liable to the 
gl^J^^]**" Payment of any Sum of Money for Compensation shall 
be entitled as against the Person claiming the same to 
any Cross Demand or Deduction for or in respect of any 
Dilapidation, Want of Sufficient Repair, Waste, or 
Destruction of or in the Improvements for which Com- 
pensation is so claimed, or shall be entitled to any 
Arxear of Bent due out of such Holding, or to any 
Sum or Sums of Money or Damages for or in respect of 
Bates, Taxes, or Assessments left unpaid by such 
Tenant, or for or in respect of the Breach of any 
Covenant or Agreement in respect of such Holding 
which the Person claiming such Compensation, or the 
Party under whom he derives Title, was bound to 



(r) The words here added embody the prineiple of Mr. Crawford's 
Bill in respect of Valuation, provisions for which were inserted in it 
solely for the protection o^ the Landlord. If the Tenant, or a 
niunl>er of Tenants who had made improvements, conld at any time, 
by giving notice to quit, compel the Landlord to make compensation 
for the improvements, he would be at their mercy to dictate to him 
what terms they pleased, which would be absurd ; yet not more 
absurd than to deprive a Tenant from year to year of his right to 
•give notice to quit, or impose, as a penalty on its exercise, the 
forfeitu^ of all his property. The object of these additions to the 
section is to protect I^prietprs who are willing to act justly to 
their Tenants, from the mconvenience of having to make compen- 
sation. If a Tenant cannot £nd a purchaser for his improvements 
of good character, capable of discharging ihe duties of the Tenancy, 
and willing to become subject to a reasonable rent, he must, like 
other people who can't find buyers for their property, continue to 
hold it. 

The clause was slightly varied in the Bill presented in 1854, by 
inserting after the words as aacertained and determined^ tiie words '' by 
any person to be named by such Landlord, or in case of objection 
mftde by the Tenant to such person," and alter the words Premises 
to be^ the words " after allowance made to such Tenant for any 
increase of annual value arising from his improvements." 
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fulfil, it shall be lawfol for such Person liable to the 
Payment of such Sum of Money to set off in any 
Action, Civil Bill, and other Proceeding for the Be- 
covery of such Sum of Money, the Amount of such 
' Deduction, Rent, Sum or Sums of Money, or Damages 
against the Amount to which the Person claiming such 
Sum of Mosey shall be entitled, bui not eiceeeding, in 

respect of Arrears of Rent, which shall have become due 
before the Ist of January, 18 , what shall appear to 
the Court, regard being had to the Failure of the Crops 
during the Tears next preceding^ a reasonable ^ 

Composition for such Arrears;* and it shall be com- 
petent for the Court which shall adjudicate on any such 
Tenants' Claim, at the same Time, and by the same 
Decree or Judgment or Order, to adjudicate on such 
Set-off or Cross Demand, either by deducting the 
Amount thereof from the Claim, or by giving a Decree 
or Verdict or Order for the Defendant, in Cases where 
the Amount established as a Set-off or by way of a Cross 
Demand shall exceed the Amount which the Tenant is 
entitled to recover; Provided always, that in Civil Bill 
Proceedings Notice of such Set-off or Cross Demand 
in Writing, signed by the Defendant or his Attorney, 
shall be given at least Six Days before the Day of the 
. Quarter Sessions, Assizes, or Sittings at which the Case 
may be first heard, which Notice shall contain the full 
Particulars of such Set-off or Cross Demand, and that 
iu Proceedings in the Superior Courts such Set-off or 
Cross Demand shall and may be established or relied 
on in the same Way as Matters of Set-off may be 
relied on or established by the Practice of the Superior 
Courts. 

XIY. That if any Tenant, or those under whom he Tenant to be 
derives, at any Time before the passing of this Act shall ^^^^fo?°" 
have executed Improvements in his Holding coming improTements 
under any of the Classes and subject to the Provisions passing of*thia 
in this Act before mentioned, as properly required for Acuf evicted, 
and suitable to the Holding and adding to its letting otherwue (kut' 
Value for agricultural Purposes, and if the Landlord for "**"*• 
the Time being shall proceed by any Process of Law 
against such Tenant for the Purpose of evicting his 
Interest in any Holding on which such Improvements 



* The words here printed in. Italics were not inserted in the Bill 
of 1854; instead of them, for the word "Bent" after the word 
" deduction," the words '^ arrear of Bent not exceeding two years* 
Bent" were snbstitated. 
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sball liaye been 80 raade [or (he PoMsesfion of the Tenant 
la shaU determine'] ; on the Determination of the Tenancy by 
Effluxion of Time or otherwi8e(s) 

it Bhall be thereupon lawful for auch Tenant^ subject 
nevertheless to the Provisions herein-after containad, to 
make Claim against and to recover from such Landlord 
a just and reasonable Compensation for suoh Improve- 
ments according to their actual Value; and the like 
Notice of such Claim shall be given, and such Claim 
shall be adjudicated upon in the same Manner, and shall 
be subject to the like Grounds of Defence, Cross De- 
mands, and Deductions, as in the Case of Claims of 
Compensation for improvements to be made after the 
passing of this Act^ and the Arbitrators to whom the 
Claim of such Tenant may be referred, or the Assistant 
Barrister or Judge, shall make their or his Award or 
Decree in favour of such Tenant for such reasonable 
Amount of Compensation, if any, as they shall consider 
him entitled to after all proper Deductions and Allow- 
ances, having due Regard to the Length of Enjoyment 
of such Improvements, the present Value of the same 
to the Holding, the Expenditure actually made by suoh 
Tenant, or by those under whom he derives, in suoh 
Improvements, and the other Circumstances under 
which they were made or enjoyed: Provided, however, 
that no such Claim shall be allowed until within 
'Twelve Calender Months after the passing of this Act 
the Tenant in possession of the Premises for the Time 
•being shall make and cause to be registered a Declara- 
tion in the Manner herein-before required in respect of 
Improvements made after the passing of this Act (and 
which Declaration shall be taken and registered in the 
like Manner), to the E£Eect that such Improvements, 
specifying the Nature and value of the same as then 
existing, have been made and executed by such Tenant, 
orby some other Person, to be named, under whom he 
derives, and that such Tenant now lawfully claims to 
be entitled to the Benefit of such Improvements ; which 
said Declaration shall be open to Impeachment, and shall 
be inquired into and dealt with, and have the like Force 
and Validity, in all Respects as a Declaration in respect 
of Improvements made after the passing this Act. 

Stoying Exeeu- XV. In any Case in which a Defendant in any Eject- 

thm in £;jectment "' '' 

where registered . 
Claim for Com- " 
pensAtioa sub- 

■lute. (9) I here omit the words "except for non-payment of rent or 

breach of condition contained in a lease or agreement." 
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meat piooeediog on the Determinfttion of the Tentnqr 

hy Efflcudon of Time or otherwi8e(^) 13 

shall establiBh by 
Affidarit or other Evidence to the Satisfaction of the 
Court in which such Proceedings shall be pending, that 
he has, as against the Party proceeding to evict his In- 
terest in the Lands in his Possession, and in respect of 
such Lands, a valid Claim for Compensation duly 
registered under this Act and unsatisfied, it shall be 
lawful for the Court to stay the Execution of any Writ 
of Habere facias poisemonem or Decree for Possessioa 
for a reasonable Time, to enable such Defendant to 
establish his Claim, upon such Terms nevertheless as 
to giving Security or otherwise as to the Court shall 
seem proper and just. 

[_And whereas, by reason of the Fmlnre of the Crops^ 

which has occurred during the last T ears, the In-- 

crease of Local Taxation, and other Causes, Arrears of 

Eent have in many Cases accumulated upon Tenants^ 

which it is impossible for them to pay, and whi ch ope rate 

€U a great JMscouragement to the Employment of Labour 

and the application of Capital and Industry to the Im* 

provement of La nd; and it is expedient to relieve 

Tenants from such Discouragement, and to adjust the 

Claims upon them for Rent accrued during those Years 

upon a fair Esti mate of the actual Produce of their 

Farms, and of the Prices which might have been ob^ 

tainedfor such Produce, a nd of the Money Value of the 

Share thereof to which their Landlords may be equitably 

entitled in respect of Rent, according to the true Intent 

and Meaning of the Construction of the Term ^Fair 

Rent,** herein-before give n, be it enacted, that it shall be 

lawful for any Tenant who, s hall have been in possession 

of his Land on the First Day of January, 18 , to 

make Claim upon his Landlord for an Adjustment and 

Composition of such Arrears as were then due, and in 

ease he shait not be able to agree with such Landlord 

itpon such Adjustment and Composition, or on the 



• II > »■ 



' (<) This SeetioB was tAAed on the motion of Mr. Vmeokt Seallyy 
M.P., AQcl ^B a great improTement ; the words which I have strack 
oat of it, "except for Non-payment of Bent, or Breach of Condition 
4xmtainM in a Lease or Agreement," he could not avoid inserting 
after they had f onnd their way into the previoiu Sections. 
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awMmi ihereofi and muik Landlord duiV refute to tnb- 
mit such Claim to Two Referees^ One to he appointed by 
each Party, and an Umpire in the manner herein-hefore 
proMed in respect of Defences to be made by Landlords 
against Claims for Compensation for ImprovemenU, to 
intist in any Proceeding for the Beeooery of Rent, or of 
Composition for Improvemenis^ thai no greater Amount 
of Rent shaU be reooverabUf or be allowed by isay of 
Set-off in respect of Such Arrears^ than to the Court 
before which such Proceeding shall be had shall appear 
to be a just and reasonable Composition thereof; and the 
Decision of such Referees or their Umpire, and of such 
Court, shall be binding upon the Landlord and Tenant re* 
spectively : Propided always^ that whenever the Amount 
of such Com position shall be equal to One whole Yearns 
Rent of the Land in respect of which such Arrears of 
Rent shall haiee accrued^ it shaU be lawful for the Land' 
lord (subject to the Provisions of this Act), to proceed 
against ^ Tenant for the Recovery of the same, and to 
evict him for Nonpayment thereof, as, in the Case of 
One Yearns Rent being due, he is now by Law entitled 
to doQ (M) 

And with respect to Remuneration to outgoing Ten- 
antSy be it enacted as follows: 

Tenant on gtrioK XVI. In case an J Landlord shall require his Tenant 
enttiSd^BB- ^ 8^^® '^P Posscssion of his holding [or such Tenant 
maneration. shaU give up sudi Possession'] at .the Expiration 
^ of his then subsisting Tenancy, such Tenant so 

giving up the Possession at any Time within Two 
Years after the Expiration of his Tenancy, and sub- 
ject to the Provisions herein contained, shall be entitled 
to recover from his Landlord for the Time being 
by a Civil Bill Process, a fair and reasonable Eemu- 
neration in Money for and in respect of the several 
Matters following, in case they shdU not have beenpur^ 
chased of him by an incoming Tenant ; that is to say. 

For the Craptia Por the Crop, if any, which such outgoing Tenant 
theGromid. hag sown in a due Course ot Husbandry, and 

left in the Ground : 



(u) This Clanse, alighUy altered, to accommodate it to the ma- 
chinery of this Bill, is Bnbstentially the same as Section Xiy« of the 
Tenant Bight Bill of last Session. 
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For the Preparation of the Grotmd for Crops by mmo^ 
Tillage and Manuring during the last Two Years 
of his Tenancy : 

Fur the Straw, Hay, and Manure left on the Farm: J*"^**"* "•/ 

4 J - • TT J J - Growing Under- 

And for growing Underwood : wood. 

And such Claim shall be subject to the like De- 
fences and Grounds of Set-off as in the Case of Pro- 
ceeding on Foot of a Certificate of Completion as 
aforesaid, so far as the same shall be applicable ; and 
an Appeal may be made from the Decision of the 
Assibtant Barrister in the same way as in other Cases 
is or shall be provided by the statutable Enactments 
regulating the Course of Civil Bill Proceedings ; and 
it shall be lawful for the Landlord at the hearing of 
such Civil Bill, either before the Assistant Barrister or 
Judge on Appeal, to set off any Amount due to him 
for Arrears of Bent, or any Amount of Bates, Taxes, 
Charges, or Assessments Left unpaid by' the Tenant, 
and to which the Holding is liable, against the Amount 
oi remuneration to which the Tenant shall be entitled : 
provided always that no such remuneration shall be 
recovered by any outgoing Tenant, for or in respect of 
any of the aforesaid subject Matters of Bemuneration, 
in any Case where a special Agreement in writing with 
respect to the same shall have been made by the 
Landlord and Tenant respectively, and shall be proved 
to the Satisfaction of the Assistant Barrister or Judge 
on Appeal, otherwise than in accordance with such 
special Agreement. 

XVIL If any Landlord or Owner, after the Time KH^f.^f'^Al?* 

<im i-jiii 51 •• the Time wiien 

when the Tenant could legally, under the provisions of the Tenant coaid 
this Act, commence and execute Improvements, and ^^™^enu.°iind 
before the Registration of the Declaration of Improve- b«'o" the Rei^u- 

,,, ° J, -T ' J. tretlon of the 

ments. shall proceed by any process of Law against Declaration, 
such Tenant for the Purpose of evicting and shall evict *;J[ j?j;j^ *• 
the Interest of such Tenant in any Holding in respect snch Tenant 'may 
whereof Notice of Improvement has been served by the KimicS.^*''" 
Tenant under the Provisions of this Act, on the De- jfj**"** *^^^ 
termination of the Tenancy by Effluction of Time (v) compeimitiuii. 

it shall be thereupon lawful for such 
Tenant to proceed by Civil Bill process, according to 
th^ practice of the Civil Bill Court, against such Land- 
lord for the Purpose of recovering a just and reasonable 



(r) I here omit the wordi, ** or withont the act or defsolt of sneh 
Tenant." 
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oompensatlon for the expenditure in Laboar or Money. 
bona fide made by such Tenant in such ImprovementSy 
pursuant to the Proyisions of this Act; and the Assis* 
tant Barrister shall, sulgect to the ProTisions herein 
contained, give a Decree to him for such Amount as he 
shall be entitled to on its being proYed that such Im<- 
proyements were bona fide made, or partly made, by 
such Tenant, pursuant to the Notice, as herein-before 
provided, but not exceeding in the whole Three Years' 
clear Annual Letting Value of the Lands so improved ; 
and such Claim shall be subject to the like Defences, 
Cross Demands, and Deductions, as in the Case of 
Claims of Compensation for Improvements Registered 
under this Act. And no Tenant^ as herein-'h^ore 

defined^ not being now entitled to daim the JBenefite of 

this Act^ eh€dl,for the Period of Years from 

ihe Time of the passing thereof be liable to be ejected 

from his Holding^ eaxept for Non-payment of Rent, or 

Breach of Condition contained in a Lease or Agreement. 

toS^tua*"**" XVIIL The several Assistant Barristers, or any Fif- 
Schedoie of Feea. teen of them, within One Year after the Passing of this 
Act, shall settle a Schedule of Fees to be allowed for 
all Proceedings connected with this Act, such Costs in 
no case to exceed Civil Bill Costs in Ejectment Pro* 
ceedings; and such Schedule, when settled shall be 
immediately laid before the Lord Chancellor of Ireland 
for the Time being, for his approval, who may allow or 
disallow the same in whole or in part; and such Sche- 
dule of Fees may be in like manner varied from Time 
to Time as occasion may require. 

J^^»^to be pro- XIX. All forms of Notices and Declarations required 
Clerk of um for the Purposes of this Act, shall be obtained from the 



(a;) The Clause in place of which these words are inserted stood 
Xin. in the Tenant Right Bill of last Session, (1852.) k It provided 
that "no Tenant who had not made ImproYements should be liable 
to be ejected for the Period of to be computed from the 

next, provided he so long paid the Faib Rent 
for his Holding, as herein-before defined, the Amonnt of such Bent 
to be determined in manner bcKfore directed in other Cases.*' 
These words would enact compidaory vaiuoaion for Tenants who 
have not improved, though the Bill contained no such enactment for 
Tenants who have imj^oved. The words which I have substituted 
give to a Tenant who is not liable to be ejected for non-payment of 
rent or other forfeiture, protection against eviction for a limited 
time, duxing which he magr by maldng improvemeats. eiititle h'«ff*<»tf 
to daim the benefits of the Act. 



« * 
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Office of sach Clerk of tie P«Me, on Payment of « 
Sum of One Shilling for eaoh Form; and ihe Clerk of 
tbtt Peace for each County ehall cause all such printed 
Formii to be prepared on Parcbmetit of uniform Shape 
tad DimeDooBS, ivith « sufficient Margin. 

XX. The Schedule to this Act annexed shall be gj^^« "^ "' 
deemed and taken to be a Part of this Act; and the 
Forms therein contained shall be used, sare so far as 
the Nature of the Case may make it necessary or pro- 
per to vary from the same respectively, and no Variance 
or Defect, or Verbal or Technical Error therein, or in 
any Notice or Document under this Act not calculated 
to mislead, shall invalidate or vitiate such.Proceedingt 
Notice or Document. 

XXL This Act ■hall only extAod to Landa in Ire- Act only to «- 

• ^1 " tend to Ireumd. 



SCHEDULE: 

^0. 1. 

I hereby give Notice, That I intend to execi^e the 
following Improvements on my Holding of 
in the Townlands and the Parish of 
in the County of ; that is to say \heTt 

describe the Improvementa^ and that 1 have estimated 
the Cost of such Improvements to be as follows : 
[Here give a Fartiaiar of the esHmaied Etspeneet of the 

proposed Improvements,'] 
Dated 

Name and Residence of Tenant 
To A. B. 

. Landlord of said Holding, and 
All other Persons concerned. 

No. 2. 

I [iVarn^ of Landlord]^ Landlord of [Name of Ten- 
ant^f holding of me the Lands of in the 

Parish of and County of 

do hereby solemnly and sincerely declare. That having 



* This Section stood XXTT. in the BiU of 1854. Section XXI. 
being as follows : ** Nothing ia this Act contained shall be deemed 
or constxued to affeot or prejudice any Usage or Custom established 
or existing in any part of Ireland relating to outgoing or incoming 
T«naikta." The object of this Section was to preserve untouched 
the Ulster Tenant lUgbt Custom. 
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received a Notice from [tike Name of Ike Tenani\^ bear- 
ing Date the . Day of and in the 
Words and Figures following [Aers vMert the NaUoa 
ginen hy the Tenant]^ I have caased to be served on 
[here describe the Tenant or oiher Penon on whom and 
the Place where the Counter Notice has been eerved"] 
a Counter Notice in the Words following [here eet out 
the Counter Notice]; and that I have, in pursuance 
thereof, expended the sum of £ 

in executing the following Improvements on the Hold^ 
ing of the said [the Name of the TenahtJ; that is to saj, 

[Here describe the Impovements executed}. 

No. 3. 

. I [Name of Tenanfj^ Tenant of [Name of Landlord], 
holding the Lands of in the Parish 

of and County of 

do hereby solemnly and sincerely declare, that I have 
caused to be served on [here describe tJie Landlord or 
other Person on whom the Notice has been served]^ 
Notice in the words following [here set out the Notice'] 
and that I have, in pursuance thereof, duly executed 
the following Improvements on my said Holding; that 
is to say, 

[Here describe the Improvements executed.] 

No. 4.* 

/ hereby give you Notice that I am willing to continue 
you as Tenant of Farm^ or to accept 

in your stead any solvent Tenant with whom you may 
arrange for your Interest in your Improvements upon it, 
at a Bent of £ , or such other Hent as any Person 



• This Form was amended in the Bill of 1854, as follows : 
Line 2, after the word " or" by inserting the words " on pay- 
ment by yon of all Arrears of Bent which shall haye become Dae, 
together with a proportionate Part of snch Bent as may be ac- 
cniing diie in respect of yoor actual Occupation at the Time of 
the tnnsfer of yonr Tenancy." 

Line 6, after the word " as" by inserting the words " C. D. or." 

Line 9, after 'the word "shall" by inserting the words "after 
Allowance made to yon for any Increase of Annual Value arising 
from such Improvements." 

Line 15, by substituting for the word "adjusted" the words 
" increased or diminished." 

Line 16, by inserting after the word "of* the words " the Arti- 
eles of Agricultural Produce moitioned in an Act passed in the 
Session of the 15th and 16th Years of the Beign of her Majesty, 
entitled * An Act to amend the Laws relating to the Valuation of 
Bateable Property in Ireland.' " 
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to he agreed uponhetween w, or Two Refereee^ one to he 
named hy nu, and the other hy you^ or an Umpire ap~ 
pointed by them prematuly to their Meeting to iniipett 
the Premiees, shall determine to he a fair Rent, 

[ Jbtf, or such solvent Tenant, consenting cU your or 
his Expense to take a Lease for the same at such a Bent 
with a Covenant against subletting^ and against assigning 
to any hui a solvent Tenant, for a Term of Fourteen 
Years (or other Term).] 

Stich Bent to he adjusted at Uie end of eeery Year (or 
every third Year), according to the average Prices of 
Agricultural Produee during the Year (or Three Years) 
preceding,"] 

[Or (if the Improvements have been made within 
Seven Years next before a Valuation of the Farm under 
the Act of 1852, ** To amend the Laws relating to the 
Valuation of Rateable Property in Ireland," at a Bent 
not exceeding the Valuation of your Farm, under the 15 

4rlQ rict.c.6S]' (y) 

Dated 

Name and Residence of the Landlord, or his 
Agent, 
To A. B. 

(Tenant of Farm.) 

(The words within bracketB to be adopted or not, at the option of 
the Landlord.) 



(y) Under this Act hy Section XI. every Tenement or Bateable 
Hereditament is, lor all Public or Local Assessments to be sepa- 
rately valaed, and snch Valuation in regard to Land is to be made 
upon an estimate of the net annual Value thereof with reference to 
the average Prices of Wheat, Oats, Barley, Flax, Butter, Beef, 
Mutton, and Pork, all peculiar Circumstances in each Case being 
taken into consideration ; and all Bates, Taxes, and Public Charges 
(if any) , except Bent charge, being paid by the Tenant. 

And by Section XIV. no Hereditament or Tenement shall be 
liable to be rated in respect of any Increase in the Value thereof 
arising from any Drainage, Beclamation, or Embankment from the 
Sea, or any Lake or Biver, or any erection of Farm, Outhouse, or 
Office Buildings, or any permanent agricultural Improvement as 
specified under the Provisions of the 10 & 11 Vict. c. 32. s. 4., made 
or executed thereon within Seven Years next before the making of 
such Valuation^ 



2S8 APPENDIX. 



NOTICE. 

Thii BSIlhat beea altered m abore in eemplinee with the wish 
of a malority of the Conf erenee which met in Dohliii in the month 
of October of thie Year. If my opinion had prevailed, the Bill 
would have been adopted, and the amendmenta confined to thoae 
which I hare nnmbered in the Margin from (1) to (14). The re* 
mainder, with the exception of the Preamble, which may be naefol 
for the purpose of explanation, had, in my mind, been hetter 
omitted. The Bill is not now pabliahed as a finally settled drafti 
hat for eonsnltaiion with the Conntry. I shall be thanhfnl lor, 
and will c^TO my beet attention to, any suggestions which I may 
receiTe for its Improyement. 

W. 8. 

Londoih 14a Nov. 1858. 
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n. 

Letter of Mr. Sharman Crawford. 

Crawfordsbnrn, Nor. 26« 1853. 

Mt deab Sir, — I have received your letter, together with a 
printed copy of the Tenants* Compensation Bill, as proposed to be 
amended by you, with the object of embodying in it the principles 
of the Tenant-right bill, which was committed to your care by a 
resolution of the Conference of 1852, and which you have now pre- 
pared, in conformity with the desire, of what you believe to be a 
majority of. the meeting, held in Dublin last month. 

But, whilst in compliance with that desire so expressed, yon have 
prepared the bill in such a manner as to comprise all the points of 
the tenant right bill in an amended form, you candidly declare your 
own opinion that it is not expedient, under the circumstances in 
which the question was placed by the proceedings of last session, 
to press certain points of that bill, to which strong objections have 
been and would be again made. 

Before I had received your letter, I had prepared and published 
my address to the tenant-farmers and people of Ireland on the sub- 
ject of the tenant question: and it gives me much satisfaction to 
feel that in that address, without any concert with you, I put for- 
ward the same general views which you express. 

I do not wish, by any extended notice of the details of your bill, 
to distract attention from the valuable remarks in the letter which 
you have done me the very high honour of addressing to me, I 
cannot strengthen your own argument by anything I could 
say. I feel that you have given valid reasons for every omission 
and amendment which you propose^ and I would most earnestly 
recommend their adoption. 

But there is one point to which you specially direct my attention, 
and on which it may be proper that I should make a few remarks, 
namely, those provisions of my Tenant-right Bill which extended 
the value to be claimed to an amount not limited by the value 
of the improvements made, but including the additional value which 
might be produced by the sale of the tenant's nominal interest, 
called '^ good-wilV' according to the custom of the Province of Ul- 
ster. You ask me whether, in the event of this extended principle of 
Tenant-right being pressed, the alterations you have made in the 
definition and in the fourth clause, would be competent to carry 
out the object as provided for in my bill. 1 have no hesitation in 
saying that if that principle is to be retained as an amendment on 
the Compensation Bill, your wording would be an improvement, 
and equally effective for the purpose. 

Tott allude to my limitation of the right to tenants who can 
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prove the ereation of increaaed rtHue by improTements, ua a necea* 
sary appendage to the claim. I did so, because I am of opinion that 
this custom was derived from the titles to lands .under the Ulster 
Plantation grants, which were based on the principle of reclaming 
and improving the soiU and for that special purpose only; that thia 
custom was a substitute for fixed and certain tenures, which the 
landlords were bound to give, but which they evaded giving, and 
that this quoii perpetual interest, subject to^a fairly valued rent, 
is what is sold under ^he name of ** good-will ;'* and my opinion 
always was, and still is, that tenants who have improved under this 
custom have as strong, indeed I would say a stronger claim to a per- 
petual interest than the tenants of Church lands, or tenants holding 
under leasee of lives renewable, to both of whom the Legisla- 
ture has given power to force grants in /m, at rents to be settled 
by valuation, under the provisions of the Acts passed for conferring 
these rights; my opinion now is, that if this claim is to be pressed at 
all, it -would be better done by a separate Bill, similar to those by which 
the aforesaid rights were given, limiting its action to the Province 
of Ulster, and giving the power to claim perpetual grants at a valued 
rent, subject to the condition that claimant should prove that, pre- 
vious to the passing of the Act, he or his predecessors had made 
improvements so as to create an increased value equal to a named 
proportion of the whole existing fee of the premises; and if I had 
been elected to Parliament at the last election, it was my intention 
to have asked the consent of the tenant interest to this course, and 
thus to have detached this local question, founded on special circum- 
stances, from the great national question of industrial compensa- 
tion, founded on the clearest principles of universal justice, and 
sustained, as you truly state by the provisions of the Koman Civil 
Law, a code so highly reputed for the justice of its provisions. 
But, if I am asked whether I would now recommend such a Bill to 
be introduced or a clause for the purpose to be added to the Com-' 
pensation Bill, I would ask in reply — Is there a member in the 
representation of Ulster who would either move or support it? I 
am not sure there is even one member who would do so. Then, 
if the constituencies were so powerless at the last election, I cannot 
understand how a question specially and separately involving the 
interests of that province, could be raised in the Imperial Parlia- 
ment with any effect or any chance of success; and I should fear 
that the introduction of that branch of the question would not im- 
probably tend to debilitate the concentration of Parliamentary 
power, in the attainment of the best possible Compensation Bill for 
the universal benefit of Ireland. 

Tou have made valuable additions and amendments in sections 
W, 12, and 15, giving, in other words, the protection to the land- 
lord which my Bill contained, against his being compelled to pay 
9P.mpen8ation, in case he was willing to continue the tenant at a 
fair rent, and on fair terms of tenancy, and which provision of my 
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bill was misrepresented and misoonstmed, as being a provision 
against the landlord instead of one in his favour. I most highly 
approve of your alterations, as clearly indicating the real object of 
the clause; and I think the utility, justice, and necessity of such 
a provision, must be apparent to every one who impartially considers 
its meaning. 

I think you give satisfactory reasons why the right to claim com- 
pensation should be defined, as arising from certain specified works 
and omitting the more general definition contained in my bill. It 
is absolutely necessary to concede, so far as is fairly practicable, to 
the opinions, and even prejudices of our opponents; but more espe- 
cially to those who are honest friends of our cause. 
. You remind me of the proceedings at the Imperial Hotel in 1851, 
when certain clauses were added to my Bill, against my own views 
of their expediency, by way of a kind of compromise against de« 
mands of an ulterior character. You urged them on the grounds of 
the advantages of union, and I acceded on that principle. It seemed 
then necessary to do so; but in my opinion, the evil of now urging 
those propositions on the Legislature would be greater than any 
disadvantage which could arise from their abandonment, under the 
altered circumstances both of the country and the question. 

My dear Sir, I assure you, I feel satisfied that I never performed 
a more useful service in the tenant cause, than by suggesting that 
you should be the Member into whose hands the care of this ques-* 
tion should be entrusted, after it departed from mine; and I con- 
sider the tenant interest owe you a deep debt of gratitude for the 
talent, zeal, and integrity of purpose which you have manifested in 
the conducting of it, and in no respect more than in the honest ad- 
vice given in your late communication. — ^Yours faithfully, 

Wm. Shabman Crawford. 

Wm. Shee, Esq. M.P., &c.» &c., 



16 
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m. 

Letter to the Secretary of the Council of the Tenant League 
declining to obey the Summons of that Body to a Conference 
in Dvhlin» < 

Thomastoiviif Go. Elilkenny, September 19, 18S4. 
Sir, 

I have receiTed your circular, with the signatures of Mr. Lucas^ 
M.P., Mr. Moore, M.P., Town Councillors Gray and Plunkett, Mr. 
Fottrell, and eight reverend gentlemen, whom I don't remember to 
have met at the Conferences of 1852 and 1853, requesting, or 
rather appointing, a Conference in Dublin, on the 26th instant, of 
the Members of Parliament friendly to the Tenant Kight cause, and 
of its friends throughout the country. 

In my opinion no Conference deserving that description will 
assemble, or if assembled, could deliberate to any useful purpose, 
until the union between the North and the South, unhappily bro- 
ken at the Conference of last year, is restored, and reparation has 
been made for the unfounded accusations of personal, pecuniary 
baseness, by which the Irish Liberal representation was distracted 
and lowered, during the late session of Parliament.* 

Never, since the world began, has perseverance in a system of 
insult and menace, conduced to hearty cooperation, disposed men to 
friendly concert, or won them from inexpedient courses. 

Our effort for the improvement of the relation between Land- 
lords and Tenants in Ireland, will be brought to a prosperous issue, 
without the aid of Dublin Conferences, so soon as the adherents of 
the Government in both Houses, and some distinguished members 
of the Cabinet, are convinced that we have ceased to quarrel 
amongst ourselves, and that the Government will receive no party 
support from the Irish Liberal members until, in addition to an 
effective protection of the religious liberties, establishments and 



* The Select Committee of Priyileges, of which Mr. Henley was the Chainnan, 
had just reported respecting these charges, as follows : 

" ft appears to your Committee that the persons who have preferred against a 
section of the Irish Members the charges which have led to this inquiry have 
failed to support them. Yonr Committee have given every facility for this pur- 
pose, and extended their enquiries to a latitude which has not nnfreqaently involved 
them in the reception of idle gossip and the investigation of groundless calumnies. 
Your Committee are of opinion that those who gave to the public these state- 
ments ought to have been prepared to support them, and they cannot but regard it 
as matter both of regret, and animadversion, that even the excitement of political 
passion should have induced gentlemen to place before the public allegations so 
vitally affecting the honour of one class of Irish Representatives, allegations which, 
when they had the opportunity of sustaining them, they failed to substantiate by 
any reliable proof. 
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endowments now secured by acts of Parliament to the Irish people, 
the passing of a good ^* TenanU' Improvements Compensation Bill" 
is made a Cabinet question. 

. Such a measure as it appeared to me, notwithstanding \vhat was 
called the ** confiscation clause," and other great defects — along with 
the power given bj the " Leasing Powers Bill" to landlords with 
limited estates, of binding their successors by leases and agreements 
for compensation, was Sir John Young's " Tenants* Improvements* 
Compensation Bill " of 1853. 

By a powerful Parliamentary Party, above all suspicion of un- 
worthy motives, and resolutely acting on such a policy, it is hard 
to say what reasonable objects would be unattainable. 

An honest and charitable appropriation of the Irish Ecclesiastical 
Revenue — *an impartial distribution of local Government patronage 
— the encouragement by good laws of industrial progress of every 
kind — the blessing of Catholic worship and administration of sacra- 
ments for the Queen*s Catholic subjects serving in her fleets and 
armies-'^the means of religious education in the faith of their 
parents, as provided by law in Ireland, for the children of our Eng- 
lish and Scotch poor— of repentance and reformation, through the in- 
fluence of the clergy of their own Church, for the Catholic inmates of 
our hulks and gaols — are claims too just in themselves, and too mani- 
festly for the advantage of the whole community, to be denied for 
any length of time, by a Liberal Government, to a strong body of 
political friends, whose Parliamentary position was known to be 
secured by a fair franchise, and who had proved themselves on all 
occasions, ready to give effect for the benefit of their fellow subjects 
of every class and creed,, to the principles of civil and religious 
freedom. 

When I see ground for hope that all this good may be obtained, 
at the hands of a Derby- Walpole-Napier-aud-Whiteside Govern- 
ment, and that they will make a Cabinet question of a good 
Tenants' Improvements' Compensation Bill, I will abjure the policy 
of Independence, and become their ally in " Independent Opposi- 
tion." 

In estimating the probability of the acceptance of terms so easy, 
by statesmen, to whom the opportunities of public usefulness, a 
well earned fame, and character for sincerity must be dear, we 
ought not to forget, that when it became plain during the late ses- 
sion of Parliament, that the House of Lords would not pass the 
Tenants' Improvements' Compensation Bill, and Mr. Disraeli had 
announced the intention of the members of the late Government, 
to resist the second reading of my amendment of it in the House 
of Commons, the President of the Council, on my appeal to him, 
after a handsome vindication of the conduct of Mr. Sharman Craw- 
ford and the Tenant Right Parliamentary Party, in their vigilant 
obstruction of Mr. Napier's Landlord and Tenant and Leasing 
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Powers BillSt declined all complicity in his one-rided I^gisUtiori, 
and refosed to them the support of the Government. 

With the Tiew of indicating our willingness to support a Leas* 
ing Powers Bill, along with a Tenants' ImproTcments' Compensa- 
tion Bill, I gave notice on the last day of the session, of my inten- 
tion, to ask leave on an early day of the next session, to present a 
** Bill to provide Compensation for Improvements made by Tenants, 
and consolidate and amend the laws relating to Leasing Powers in 
Ireland" 

After the experience of the last two years, it would in my judg* 
ment, be the part of prudence, to secure the second reading of such 
A bill, by making it a mere transcript of the two measures, to 
which the members of the present Cabinet and a laige majority of 
the House of Commons assented in 1853, leaving my amendments 
to be urged and battled for in committee, or on failure there, in 
future sessions of Parliamenty with the advantage probably, of a 
large' experience of our principles and their results. 

In the present position of our cause, I see no ground for discour- 
agement. We shall surely achieve a large measure of success, if ,we 
can but be true to ourselves — treasonable, in respect of the fears and 
convictions of others, and the difficulties of Parliamentary Govern- 
ment, in our demands, forbearing threatenings, united and inde- 
pendent. 

It it our duty as sensible and honest men, not to allow a most 
difficult question, to be made an engine of internecine strife or party 
vexation, but to give to the Government under which we live, our 
best assistance, in a fair endeavour to effect its settlement. 

If we had done so this time last year, we should now be nearer' 
to our object, and more free to attend to other ui^ent matters than 
we are. 

We may fail in the first instance to get all that we ought to have, 
but we shall get much that is well worth having, and be justified 
in relying for the remainder, on the legislative recognition of an 
important principle, and the never failing influence with the Eng- 
lish people, of reason and of time. 

I am. Sir, your obedient servant, 

William Shes. 
L. Plunkett, Esq. 



IV. 

Letter of Mr. Sharman Crawford, to the Editor of the 

Clare Examiner on the Tenante' Iinprovementa Competuation 

BiU of 1866 and the conduct by the author of the Tenant 

Bight Queetion in ParlUanent. 

CnwfordBburn, March 24, 1865. 
Sir. 

I hare read in the Clare Emmmer of the 2 lit a copjr of » 
letter addreased by Mr. Serjeant Shoe to the Tipperari/ Leadert 
defending himself against reproaofaea publiehed ki that paper with 
regard to the Bill lately introduced by bim, (and now awaiting 
discussion in the House of Commons), on the gruunds of its falling 
short of the BiU introdaced by me in 1852, and subsequantly 
Brffijmed by the Conference held in Dublin that year. As my oaiiie 
appears freqaently in Serjeant Shoe's . letter, in connection with 
the Bill of 1852, I vk leave to intfude on your space with a few 
obaervationa on the snbject. 

There is no doubt tluit the BiU now introduced by Mr. Serjeant 
Shee, does not include provisions to the extent of those contained 
in my BiU of 1852, But when I consider all the circumstances 
which bare ocouired since, both with relation to the condition of the 
country and the proceedings in Parliament, I am bound in honour 
and justice to say — that in my opinion the course now t«ken by him 
is, under existing circumstances, the one best oaloulated to promote 
the anccess of the Tenant Right question. It should be reoollected 
that in the first session of the present Parliament (1853) Mr. 
Serjeant Shee, acting in obedience to the resolution of the Confer- 
ence of 1852 — introduced a Bill the exact counterpart of my Bill of 
1852. The attempt to obtain the assent of the House of Commons 
to that Bill was a total ftulnre; and it should also be recollected, 
that he received no tupport from the oountry by a renewal of thxir 
petUioni m iUfawmr. 

Under all these cironmstances, Hr. Serjeant Shee, in bis letter 
referring to the resolution of the Conference, puts the following 
question — ' Will any man, in his senses, tell uie that that resolution 
bound the members of Parliament, who were parties to it, not to 
propose, accept or vote for any other Bill than Mr. Crawford's V 
1 think no man of sense or reason can a£Srm such a proposition. 
But, nererthnlesa, there are those who, although they may not 
assert that principle, yet will practically sustain it by their objec- 
tion to the course be has taken. Feeling that the People's cause 
is endangered by the advice of such objectors, and that the question 
is at present in a fair position for a most beneficial arrangement, if 
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Serjeant Shee be fairly supported by the public Yoice in the course 
he has adopted, I think it my especial duty, from the part I have 
before taken with relation to the Tenant Right Bills, to express my 
entire approval of that course,' and my assent to all the arguments 
in, the letter of Mr. Serjeant Shee. Indeed it is only fair of me to 
state, that in every step he has taken from the first commencement 
of his charge of the Tenant Bight question, up to this present 
moment, he has always done me the honour of a previous communi- 
cation of his intentions, and that I have concurred in all his 
proceedings in Parliament, connected with that question. 

I am not so presumptuous as to suppose that uiy opinion will have 
much influence in the country. The proposers and supporters of 
the more extreme propositions, will be more likely to carry with 
them the feelings of the masses. But when I think Mr. Serjeant 
Shee*s course is the right one, I wish to do him the justice of sup- 
porting him. It flight be said (and I believe has been said) that if 
an Irish constituency had thought fit to have elected me as their 
representative, and that I had continued in the Parliamentary charge 
of the question, I should have done otherwise than he has done. ^ I 
emphatically contradict this. If I had the desire to raise popularity 
for myself at his expense, I might become an objector — I might 
appeal to the country to stand on my bill, and on this plea sedc a 
return to Parliament for myself; but the success of the cause being 
my single object^ no matter by whom conducted, no unmeaning 
partiality for my own Bill — no personal considerations of any kind 
shall stand in my way in giving what I hope will be considered an 
honest opinion on the conduct of the question by the honourable 
member for the county of Kilkenny who has, in my judgment^ 
faithfully performed his duty to the Tenant Interest, with honesty 
of intention, and far higher abilities than I could approach to. 

I am Sir, 



Crawfordsburn, March 24, 1855. 



your obedient, 
William Shabman Csawfor]>. 
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Serjeant Shee be fairly supported by the public voice in the course 
he has adopted, I think it my especial duty, from the part I have 
before taken with relation to the Tenant Right Biils^ to express my 
entire approval of that course,' and my assent to all the arguments 
in, the letter of Mr. Serjeant Shee. Indeed it is only fair of me to 
8tate» that in every step he has taken from the first commencement 
of his charge of the Tenant Bight question, up to this present 
moment, he has always done me the honour of a previous communi- 
cation of his intentions, and that I have concurred in all his 
proceedings in Parliament, connected with that question. 

I am not so presumptuous as to suppose that my opinion will have 
much influence in the country. The proposers and supporters of 
the more extreme propositions, will be more likely to carry with 
them the feelings of the masses. But when I think Mr. Serjeant 
8hee*s course is the right one, I wish to do him the justice of sup- 
jMBiMMrrbtwn — ttrBHglrt-WfSaidiiand T hplipve huff heen sail 



Crawfordsburny March 24, 1855. 



I am Sir, 

your obedient, 
William Shabman Cbawfoiid. 
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